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"A lottery is any scheme for the disposal or distribution of prop­
erty by chance, among persons who have paid or promised to pay any 
valuable consideration for the chance of obtaining such property or a 
portion of it, or for any share or interest in such property, upon any 
agreement, understanding, or expectation that it is to be distributed 
or disposed of by lot or chance, whether called a lottery, raffle, or 
gift enterprise, or by \vhatever name the same may be known." 

The three requisites of a lottery, i. e., the offer of a prize, its award by 
chance and the giving of consideration for an opportunity to win the 
prize, can easily be discerned by a perusal of the contents of your query. 
The facts which you have given-as stated above-bring your problem 
directly in line with State v. Hahn, 105 ?dotH. 270, 72 Pac. (2nd) 459, 
and State v. Fox Missoula Corporation, supra. The former case gives an 
analysis of the requisites of a lottery, as in this paragraph described, and 
the latter case comments upon and presents a liberal discussion of the 
question of consideration. We should also like to bring to your atteIition 
our Opinion No. 57, and are therefore enclosing a copy herewith. This 
opinion presents features which are somewhat similar to those presented 
here. 

Therefore, it is my opinion the legal requisites necessary to charge the 
offense of operating a lottery under the provisions of Section 11149, Re­
vised Codes of Montana, 1935, are the offering of a prize, the awarding 
the prize by chance, and the giving of a consideration for an opportunity 
to win the prize. All three requisites are embraced within the facts stated 
in your query. We, therefore, hold the project in operation at the theaters 

. at Sunburst is a lottery. 
Sincerely yours, 

No. 142 

JOHN W. BONNER 
Attorney General 

OIL AND GAS LEASES, extension of-STATE LANDS­
LEASES 

Held: Under Chapter 109, Laws of 1941, oil and gas leases in existence 
on or before July 1, 1941, may be extenaed (as provided in said 
Chapter) where production is had within limits of original lease 
and where oil and gas are produced in commercial quality and 
quantity, although product is temporarily unmarketable. 

Mr. J. W. \\Talker, Commissioner 
State Lands and Investments 
The Capitol 
Helena, Montana 

Dear Mr. Walker: 

June 13, 1941. 

You have requested my interpretation of Chapter 109, Laws of 1941, 
in the following particulars: 

1. May oil and gas leases in effect on and prior to July 1, 1941, be 
extended from a term of fifteen years to a term of twenty years where 
there are no producing wells on the lands as of July 1, 1941 (the 
effective date of Chapter 109), but where producing wells are brought 
in thereafter during the term of the original fifteen-year lease? 

2. May oil and gas leases be extended from a term of fifteen years 
to a term of twenty years where oil and gas of commercial quality 
and commercial quantity may readily be produced from existing wells, 
but actual production is stopped due to unfavorable market con­
ditions? 

I shall answer both of your questions in the affirmative. 
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As to the first question, the pertinent portion of Section 1882.2 of the 
Revised Codes of Montana, 1935, as amended by Chapter 109, Laws of 
1941, provides: 

"The State Board of Land Commissioners is hereby authorized 
to extend the term of oil and gas leases issued prior to the date when 
this act takes effect, and where oil or gas of commercial quality and 
in commercial quantity is produced from the land covered thereby, 
from a term of fifteen (15) years commencing with the date of such 
lease or leases to the term of twenty (20) years commencing with 
the date of such lease or leases." 

The phrase-"and where oil or gas of commercial quality and in com­
mercial quantity is produced from the land covered thereby"-ref~rs, in 
my opinion, to such production within the limits of the original lease, and 
not only until July 1, 1941. 

In ruling as I have on your second question, I am assuming the un­
marketable state of the products is only a temporary condition. If, of 
course, under ordinary conditions the products in their particular terri­
tory are unmarketable, excluding considerations of quality, doubt would 
naturally arise as to whether the products could be produced in com­
mercial quantities. 

Sincerely yours, 

No. 143 

JOHN W. BONNER 
Attorney General 

DEPOSITORIES, securities required of-CITY HOUSING 
AUTHORITIES 

Held: Bonds of City Housing Authorities are not acceptable as security 
for deposit of public funds. 

Mr. Thomas E. Carey 
State Treasurer 
State Capitol Building 
Helena, Montana 

Dear Mr. Carey: 

The pertinent portion of your question is: 

June 18, 1941. 

"Can Series A bonds, issued by the Helena Housing Authority or 
the Great Falls Housing Authority, be used as collateral to public 
deposits, state, county or city, in this state? 

"According to a prospectus of these bonds, the United States 
Housing Authority is pledged to contribute 3% of the total cost of 
the projects, annually, until the last maturity of the Series A bonds." 

Section 4767 of the Revised Codes of Montana, 1935, requires deposi­
tories of public moneys held by county, city and town treasurers furnish 
security for the safe and prompt payment of such funds. The acceptable 
securities are specifically described therein to be: 

" ... bonds of some surety company authorized to do business in 
the State of Montana, or bonds guaranteed by such companies directly 
or indirectly, bonds and securities of the United States Government 
and its dependents, bonds and warrants of the State of Montana or 
of any county, city, town or school district of Montana, Federal Land 
Bank bonds, bonds of other states and counties of other states, bonds 
of the Dominion of Canada, and Canadian Provinces, arfd other 
Canadian bonds guaranteed by the Canadian government or .provinces 
thereof, personal bonds, as hereinafter provided, when accompanied 
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