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The grantee named in a valid tax deed is entitled to take possession 
of the property described in the deed if he can do so peaceably and 
quietly. (Steltz v. Morgan, Idaho, 101 Pac. 1057.) But the purchaser is 
obliged to resort to ejectment if the original owner does not peaceably 
yield possession. (26 R. C. L. 405.) 

I agree with you in your conclusion there is no liability on the part 
of the cou,nty to put the purchaser under contract into actual possession 
of the land. 

Sincerely yours, 

No. 123 

JOHN W. BONNER 
Attorney General 

TAYLOR GRAZING ACT-RANGE IMPROVEMENTS
DISTRICT ADVISORY BOARD, powers of 

Held: Cricket, rodent and predatory animal control and equipment for 
fire control on range are range improvements, authorizing the 
expenditure of moneys by the District Advisory Board under the 
Taylor Grazing Act for such purposes. 

Mr. H. M. Montgomery, Secretary 
Taylor District Advisory Board 
Malta District No.1 
Box 316 
Chinook, Montana 

Dear Mr. Montgomery: 

You present in substance this question: 

May 23, 1941. 

"May the District Advisory Board under the Taylor Grazing Act 
expend funds received under Section 10 of the Act for use in cricket, 
rodent and predatory animal control and for the purchase of fire 
fighting equipment to be used in controlling range fires?" 

The question hinges on the scope of the phrase "and for such other 
rarige improvements as the District Board may approve," appearing in 
the following portion of subdivision 2 (a), Section 1, Chapter 102, Laws 
of 1939: 

"(2) It shall be the duty of the county treasurers to allocate 
the funds received under the provisions of Section ten (10) of the 
Taylor Grazing Act as follows: 

"a. The moneys earned under Section three (3) thereof (by graz
ing districts) to a fund to be designated as a special grazing fund, 
which fund shall be paid on warrants of authority issued by the 
district advisory board of the Taylor Grazing Act when signed by the 
chairman and secretary of said district advisory board. 

"The funds comprising said special grazing fund shall be expended 
only for range improvements such as fences, reservoirs, wells, and for 
such other range improvements as the district advisory board may 
approve. Before any improvements herein provided for can be made, 
or any money expended, such improvements shall be approved by 
the district advisory board and a record of approval of such improve
ments shall be spread upon the minute records of the board .... " 

The expenditures of the funds for the purposes above enumerated 
may be justified by the grouping of such purposes within the phrase 
"other range improvements." The Advisory Board is vested with dis
cretion to approve the projects coming within the scope of "range im-

cu1046
Text Box



123-124] OPI:-.JIONS OF THE ATTORNEY GENERAL 205 

provements." In the" absence of fraud or manifest abuse of that discretion, 
its determination is conclusive. 

Guillot v. State Highway Commission, 102 Mont. 149, 56 Pac. 
(2nd) 1072; 

State ex reI. Pew v. Porter, 57 Mont. 535, 189 Pac. 618. 

Since the designation of the improvements you suggest are a reason
able and valid exercise of the Board's discretion, your question is answered 
in the affirmative. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 124 

PUBLIC WELFARE-GRANTS-IN -AID-COUNTIES, 
eligibility requirements for 

Held: Requirements of Public Welfare Act' to be met by County request
ing a grant in aid pointed out. 

Mr. 1. M. Brandjord, Administrator 
State Department of Public Welfare 
Helena, Montana 

Dear Mr. Brandjord: 

I have your request for an Opll1lOn as follows: 

May 24, 1941. 

"At a meeting held on April 25, 1941, the State Board of Public 
Welfare instructed its secretary, the State Administrator of Public 
Welfare, to submit to the Attorney General the question of what 
conditions a county must meet in order to be entitled to receive a 
generai relief grant from the State Department of Public Welfare." 

The provision of the Public Welfare Act dealing with "Grants from 
State Funds to Counties" is Section IX, Part II of Chapter 82, Laws of 
1937, as now amended by Chapter 117, Laws of 1941, and is as follows: 

"Section IX. Grants from State Funds to Counties. If the whole 
of a six (6) mill levy, together with the whole of the per capita tax 
authorized by said Section 4465.4, Revised Codes of 1935, and the 
income to the county poor fund from all other sources shall prove 
inadequate to pay for the general relief 'in the county actually neces
sary and to meet the county's proportionate share of old age assist
ance, aid to needy dependent children, aid to needy blind and its pro
portionate share of any other welfare activity that may be carried 
on' jointly by the State and the county; and if warrants upon the 
county poor fund can no longer lawfully be issued to meet these 
charges; and if the Board of County Commissioners is unable to 
declare an emergency for the purpose of providing additional funds 
or to provide additional funds from any other source; and if the 
county has in all respects expended the county poor fund only for 
lawful purposes; and if all of these conditions actually exist in any 
county of the State, then the State Department of Public \Velfare 
shall, insofar as it has funds available, come to the assistance of such 
county, in the following manner: 

"(a) When the 'county in question has submitted proof to the 
State Board of Public Welfare through such reports as it may n:
quire and through other evidence that may be deemed necessary, 
that these conditions exist, then the State Board may authorize the 
State Administrator to issue a check to the County Treasurer of the 
county for general relief purposes, and the County Department of 
Public Vvelfare shall make the disbursements of these state funds 
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