OPINIONS OF THE ATTORNEY GENERAL

92

. absolute maximum, it adds that he
shall be allowed no percentages or fees
in addition thereto.
It is therefore our opinion that your
examiners can properly take the position that the sum in excess of $2,000
is an illegal expenditure.
Opinion No. 86.
County Commissioners - Unemployment Office Expense-Fund.
HELD: Expenses of county unemployment office may be paid from
either the general or the poor fund.
June 20, 1939.
Unemployment Compensation
Commission of Montana
Mr. Barclay Craighead, Chairman
Helena. Montana
Gentlemen:
You have submitted to this office
for my opinion the inquiry as to the
proper county fund to charge county
employment office expense.
No express statutory provIsIon
exists authorizing the county commissioners to employ a county re-employment agent, or to incur expenses incidental thereto. By reason of the
county's obligation to care for the
poor (Section 5, Article X of the Constitution), and because the services of
a re-employment agent will affect the
welfare of the poor an implied power
to expend county funds is vested in
the board of county commissioners.
(State ex rei Barr v. District Court,
108 Mont. 433.)
While it has been determined that
the county may use money from the
poor fund in matters indirectly benefiting the poor (15 Attorney General's
Opinions No. 292), yet no express
statutory provision exists specifying
the particular fund such expenses are
to be charged to. In the absence of
statutory provision, in a determination
of the scope of the county commissioners' powers, it becomes necessary
to establish the character of the
services to be performed by the county
re-employment agent, as well as the
financial status of the particular fund
sought to be imprest with such obligations.

Beginning July 1, 1939, the duty will
devolve upon the county re-employment agent to register and claim benefits from the unemployment compensation trust fund (Section 3, paragraph
(a), Chapter 137, Laws of 1939). Such
duties only indirectly relate to th~
poor. Cost of maintaining every service indirectly affecting the poor is not
necessarily chargeable to the county
poor fund. For instance, the county
clerk and recorder renders many indirect services in behalf of the poor,
and is compensated out of the general
fund.
At the present time the poor funds •
of some of the counties are unable to
carry their direct relief and other poor
obligations.
Some of the counties
deplete their poor funds before the
end of the fiscal year, and consequently
are compelled to rely upon assistance
from the state. Under such conditions
the county poor fund should be burdened with only such expenditures as
are mandatory. The board of county
commissioners, in the exercise of its
sound discretion, may charge expenditures for the maintenance of a
county re-employment service to
either the county general or poor fund.
Such discretion should be exercised
taking into consideration the financial
status of each fund. If it appears that
the poor fund will be insufficient to defray direct mandatory obligations imposed upon it, to the end of the fiscal
year, and that it will be necessary to
depend upon the assistance of the state
to meet such deficiency then the cost
of maintaining a county re-employment service should be budgeted and
paid for from the general fund, providing that fund, with its maximum
levy, is able to carry the ordinary obligations imposed upon it by law.
Opinion No. 87.
Counties-Funding Bonds-Constitution, Section 5, Article XIII-New
Indebtedness-Single Purpose.
HELD: Funding bonds in excess of
$10,000 issued by a county under authority of Chapter 188, Laws of 1939,
are not a debt or liability for a single
purpose within the meaning of Section
5. Article XIII.
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June 23, 1939.

The Constitution reads:
"No county shall incur any indebtedness or liability for any single
purpose to an amount exceeding
$10,000 without the approval of a
majority of the electors thereof."

You have asked whether Chapter

Since such bonds are ngt a new
debt. it also disposes of the second
question. It is not necessary to consider what is a single purpose. That
question was considered and the cases
reviewed in Nelson et al. v. Jackson
et al.. 97 Mont. 299, 33 Pac. (2) 822;
see also Volume IS, Opinions of the
Attorney General, 59; ld., 91.
In the light of the above cited authorities. it is my opinion that such
bonds in excess of $10,000 do not
create a debt or liability for a single
purpose and that Chapter 188, Laws
of 1939, does not contravene Section
5. Article XIII of the Montana Constitution.

Mr. Phil G. Greenan
County Attorney
Great Falls, Montana
Dear Mr. Greenan:

188, Laws of 1939, authorizing the re-

funding of warrants and other indebtedness by counties is constitutional, particularly should the funding bonds exceed the sum of $10,000,
the limit of indebtedness which may
be created for a single purpose without a vote of the people (Section 5,
Article XIII, ?'10ntana Constitution).
You state:
"It seems to me, however, that
the single purpose for which this indebtedness would be created is now
definitely stated in the statute, that
is, Chapter 188. and the bonds are
issued for the sole and single purpose of retiring registered warrants
outstanding as of the date of February 28, 1939.
By issuing, the
bonds we are creating a new indebtedness, although the proceeds
therefrom retire those already outstanding."
The two questions are, (1) are such
funding bonds a new indebtedness;
and (2) are they issued for a single
purpose within the meaning of the
Constitution.
This court has often held that the
issuance of bonds to pay outstanding
obligations does not create a debt.
Lodge v. Ayers et aI., 108 Mont.

527:

.

State ex reI. Tipton v. Erickson et
al. (1933), 93 Mont. 466, 475, 19 Pac.
(2) 277;
State ex reI. Toomey v. Board of
Education (1925), 74 Mont. 1, 238
Pac. 316, 320;
Edwards v. Lewis' and Clark
County, 53 Mont. 359, 165 Pac. 297;
See also,
Palmer v. City of Helena, 19
Mont. 61, 47 Pac. 209;
Hotchkiss v. Marion, 12 Mont.
218, 29 Pac. 821;
Re Application of the State to Issue Bonds to Fund Indebtedness, 33
Okla. 797. 127 Pac. 1065.

Opinion No. 88.
Schools and School Districts-Vocational Educational Centers-Persons Eligible for AttendanceApportionment of Funds.
HELD: 1. High school graduates,
between the ages of sixteen and
twenty-one years are entitled to admission to vocational training schools.
2. State apportionments shall be made
to the school districts of the person's
attendance, where such person is between the ages of sixteen and twentyone years, and resides within the
county.
3. The school district of the person's
attendance, where the person is between the ages of sixteen and twentyone years and resides out 'of the county, shall receive no other compensation than that provided for in Section
4. Chapter 160, La~s, 1939.
4. Persons' over the age of twentyone years may be permitted to attend
vocational school upon payment of fee
set by vocational board, and for such
person's attendance. the district shall
receive no other compensation or fee.
June 22, 1939.
Mr. Harold K. Anderson
County Attorney
Helena. Montana

