OPINIONS OF THE ATTORNEY GENERAL
fire department relief associations
from banks are subject to the provisions of Section 5121. If they are
investments, it seems they can not
be made use of because they are not
listed among the class of securities
which the State Auditor may recommend and the State Examiner
may approve."
Section 5121, R. C. M., 1935, reads:

"* * * When so directed by a majority vote of the members of the
association, the board of trustees
shall have the power to invest the
surplus funds of the association or
any part thereof, in bonds or other
securities of the United States government, in general obligation bonds
or warrants of any state, county or
city as are recommended by the
State Auditor and approved by the
State Examiner. At the time of
purchase such investments must be
stamped in bold-face type, substantially as follows: * * *."
A time deposit is not a bond or a
security of the United States, neither
is it a general obligation bond or warrant of the state, county or city. These
are the only securities mentioned in
this section which may be recommended by the State Auditor and approved by the State Examiner. Answering your first question, we must
therefore hold that a time deposit is
not subject to the provisions of Section 5121 because it is not an investment as therein described.
The further question arises whether
the board of trustees may permit funds
of the association to remain in the
bank as a time deposit guaranteed as
an ordinary deposit. We do not think
it was the intent of the Legislature to
forbid time deposits and to force the
funds of the association either to remain in open account or to be invested
in the securities mentioned in Section
5121.
We think what this section
means is that if the funds are invested
in securities, they must not be invested
in any securities except the kind listed
therein; that the word "investments,"
as therein used, is synonymous with
securities; that by investment it was
meant a more permanent and inactive
disposition of the funds rather than
their safe keeping in a time deposit.
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Opinion No. 85.
Cities and Towns-City TreasurerSalary.
HELD: Any sum paid to a treasurer of a city of the second class in
excess of $2,000 as salary and compensation is an illegal expenditure.
June 21, 1939.
Hon. W. A. Brown
State Examiner
The Capitol
Dear 1\1r. Brown:
You have submitted the following:
"In one of the second class cities
of Montana, the treasurer is paid a
salary of $1,800.00 per year. He i;;,
however, also employed as financial
receiving officer for the city water
department and also paid a compensation in connection with that office.
The combined compensation of the
two positions exceeds the sum of
$2,000.00 per annum, which Section
5022, R. C. M., 1935, sets as the
maximum salary of a city treasurer
in second class cities.
"We shall be pleased to receive
your opinion as to whether or not
our examiners can properly take the
position that the sum in excess of
$2,000.00 is an illegal expenditure."
Section 5022 reads:
"The annual salary and compensation of the treasurer must be fixed
by ordinance, and must be for all
services rendered by such treasurer
in any capacity, and no treasurer
must be allowed any percentages or
fees in addition thereto. In cities of
the first class, the annual salary of
the treasurer must not exceed three
thousand dollars, in cities of the second class must not exceed two thousand dollars, and in cities of the
third class it must not exceed seven
hundred dollars, and in towns it
must not exceed five hundred dollars."
We see no escape from the statute.
For second class cities it provides
that the "salary and compensation" of
the treasurer "for all services rendered"
by him "in any capacity" must not
exceed $2,000 As if to make it an
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. absolute maximum, it adds that he
shall be allowed no percentages or fees
in addition thereto.
It is therefore our opinion that your
examiners can properly take the position that the sum in excess of $2,000
is an illegal expenditure.
Opinion No. 86.
County Commissioners - Unemployment Office Expense-Fund.
HELD: Expenses of county unemployment office may be paid from
either the general or the poor fund.
June 20, 1939.
Unemployment Compensation
Commission of Montana
Mr. Barclay Craighead, Chairman
Helena. Montana
Gentlemen:
You have submitted to this office
for my opinion the inquiry as to the
proper county fund to charge county
employment office expense.
No express statutory provIsIon
exists authorizing the county commissioners to employ a county re-employment agent, or to incur expenses incidental thereto. By reason of the
county's obligation to care for the
poor (Section 5, Article X of the Constitution), and because the services of
a re-employment agent will affect the
welfare of the poor an implied power
to expend county funds is vested in
the board of county commissioners.
(State ex rei Barr v. District Court,
108 Mont. 433.)
While it has been determined that
the county may use money from the
poor fund in matters indirectly benefiting the poor (15 Attorney General's
Opinions No. 292), yet no express
statutory provision exists specifying
the particular fund such expenses are
to be charged to. In the absence of
statutory provision, in a determination
of the scope of the county commissioners' powers, it becomes necessary
to establish the character of the
services to be performed by the county
re-employment agent, as well as the
financial status of the particular fund
sought to be imprest with such obligations.

Beginning July 1, 1939, the duty will
devolve upon the county re-employment agent to register and claim benefits from the unemployment compensation trust fund (Section 3, paragraph
(a), Chapter 137, Laws of 1939). Such
duties only indirectly relate to th~
poor. Cost of maintaining every service indirectly affecting the poor is not
necessarily chargeable to the county
poor fund. For instance, the county
clerk and recorder renders many indirect services in behalf of the poor,
and is compensated out of the general
fund.
At the present time the poor funds •
of some of the counties are unable to
carry their direct relief and other poor
obligations.
Some of the counties
deplete their poor funds before the
end of the fiscal year, and consequently
are compelled to rely upon assistance
from the state. Under such conditions
the county poor fund should be burdened with only such expenditures as
are mandatory. The board of county
commissioners, in the exercise of its
sound discretion, may charge expenditures for the maintenance of a
county re-employment service to
either the county general or poor fund.
Such discretion should be exercised
taking into consideration the financial
status of each fund. If it appears that
the poor fund will be insufficient to defray direct mandatory obligations imposed upon it, to the end of the fiscal
year, and that it will be necessary to
depend upon the assistance of the state
to meet such deficiency then the cost
of maintaining a county re-employment service should be budgeted and
paid for from the general fund, providing that fund, with its maximum
levy, is able to carry the ordinary obligations imposed upon it by law.
Opinion No. 87.
Counties-Funding Bonds-Constitution, Section 5, Article XIII-New
Indebtedness-Single Purpose.
HELD: Funding bonds in excess of
$10,000 issued by a county under authority of Chapter 188, Laws of 1939,
are not a debt or liability for a single
purpose within the meaning of Section
5. Article XIII.

