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prOVISIOns should be harmonized. (59
C. J. 993 et seq.) Moreover, where two
or more constructions of a statute are
possible that construction should be
given which will render the act constitutional. (12 C. J. 788; State v. District Court, 41 Mont. 357, 109 Pac. 438;
Porter v. Investors Syndicate, 286 U.
S. 461, 287 U. S. 569; U. S. v. Metzdorf, 252 Fed. 933.) Unless the term
"store" is given a broad meaning, Section 8 (a) would be discriminatory and
contrary to both the Federal and
State Constitutions and therefore void.
Aside from the act itself and the
intention of the Legislature to be gathered therefrom, the word "store," as
has been said, is a broad word. It has
been defined as follows: "Any place
where goods are kept for sale, whether
by wholesale or retail." (Webster's
New International Dictionary.) Compare language with Section 4 (b) (5),
supra. "A place where me"rchandise
of any kind is kept for sale." (New
Standard Dictionary.) "A place where
goods are kept for sale." (New Century Dictionary.) "A place where
goods are sold at a profit." (Bouvier's
Law Dictionary.) "Any place where
goods are deposited and sold when engaged in buying and selling them."
(Warburton-Beaham S. Co. v. City of
Jackson, 118 South. 606-608, 151 Miss.
503; Divine v. George, 166 Pac. 242,
243, 63 Colo. 341.) "The word, 'store'
means a place where goods are sold,
whether in a house or not, as used in
Code 1880, Section 585, levying a
privilege tax on each store." (Folkes
v. State. 63 Miss. 81-83.) "any place
where goods are sold * * * whether
in a house or not." (60 C. J. 117, Note
99.) In the latter case the court said:
"Although goods are usually kept for
sale in a house it is not true that their
being kept in a house is necessary to
constitute a store." The court cited
Craig v. Pattison. 21 South. 756, 74
Miss. 881, 884, where the court said:
"It is not necessary that they (goods)
be kept in a house to constitute a
store." See also San Juan v. Porto
Rico Coal Company, 28 Porto Rico
245,247.
The word "place" is a very indefinite term. (48 C. J. 1211.) It may be
applied to any locality. It may be employed as designating, including, or
synonymous with automobile or vehicle. (48 C. J. 1212.)

Allison v. Hern, 102 Kan. 48, 169
Pac. 187, 188;
State v. Pio, 111 Me. 506, 90 At!.
120, 121;
State v. Rogl, 100 Kan. 590, 164
Pac. 1165, 1166 (Wagon);
Kansas City Breweries Co. v.
Kansas City, 96 Kan. 731, 153 Pac.
523, 524;
Daly v. Webb, Ir. R. 4 C. L. 309
(Cart) ..
Suppose any inclosure on wheels,
stocked with drugs and medicines,
whether an automobile, truck, van,
wagon, cart or other vehicle capable of
being drawn or propelled from place
to place should be stationed on a lot
next to a drug store and should sell
drugs and medicines from its stock,
would there be any reasonable basis
for making a difference in their classification? Both would be stores in
reality and within the meaning of the
statute. If it should be moved about
from place to place in the process of
selling its stock, it would be no less a
store.
It is therefore my opinion that your
question should be answered in the
affirmative and that such person must
pay the license fee of $3.00 named in
Section 8 (a) in order to be permitted
to legally sell "household and medicinal drugs" therein specified.
Opinion No. 82.
Bonds-Fiscal Agencies.
HELD: Fiscal agencies designated
by the Governor under authority of
Section 5668.6, Revised Codes of Montaan, 1935, may charge a reasonable
fee for their services.
June 20, 1939.
Mr. Harold K. Anderson
County Attorney
Helena, Montana
Dear Sir:
You have asked if the fiscal agency
designated by the Governor of the
State of Montana for the payment of
bonds and interest coupons of the
State of Montana and its political subdivisions may charge a reasonable fee
for its services.
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The authorization for the appointment of a fiscal agency is found in
Section 5668.6, Revised Codes of Montana, 1935, which is as follows:
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was published or given in any manner, but al.1 of the. stockholders. of
the bank Signed waivers consentmg
to the holding of the meeting and
waiving notice"

"The Governor of the State of
Montana is hereby authorized to
and have asked me to review the
designate one or more banks or trust
opinion of a former Attorney General
companies in each city in the United . in Volume 11, Opinions of the AttorStates where the bonds or interest ney General 78, holding that the stockcoupons of any bonds issued by the
State of Montana or any county, holders can~ot waive the publication
city town, school district, irrigation of the notice required by Section
6014.21, R. C. M., 1935, which reads:
dist;ict or drainage district of :\lontana, are made payable, as the fiscal
"Whenever any bank shaH decide
agency for the State of Montana for
to call a meeting of the stockholders
the payment of such bonds and coufor the purpose of increasing or
pons."
diminishing the amount of its capital
stock * * * it shall be the duties
This statute specifically authorizes
of th~ trustees or directors to publish
the designation of a fiscal agency but
a notice signed by at least a majority
prescribes no compensation. In the
of them in a newspaper in the county,
appointment of a fiscal agent and the
if any shall be published therein,. six
acceptance of its services by a political
successive weeks, and to depOSit a
subdivision there would be an implied
written or printed copy thereof in
covenant on the part of such political
the postoffice, addressed to each
subdivision to pay a reasonable fee as
stockholder at his usual place or resicompensation for the services rendence at least six weeks previous to
dered. This would certainly be true
the day of meeting, specifying the
in the instant case where said fees are
object of meeting, the time and place
prescribed by clearing house associawhen and where such meeting shall
tions and were known to the officials
be held and the amount to which
of the political subdivision arranging
it shaH' be proposed to increase or
for the designation of the fiscal
diminish the capital, * * * "
agency. I am of the opinion that such
a charge may be legally paid.
vVhether the stockholders may waive
the publication of notice provided by
the above statute depends upon whethOpinion No. 83.
er such publication is for the benefit
of stockholders or for the benefit of
Banks and Banking-Capital Stockthe public and the creditors of the
Reduction of Stock-Publication of
bank. If such publication is for the
Notice-Waiver of Stockholders.
benefit of the latter, the stockholders,
of course, may not waive it. They may
HELD: The stockholders of a bank,
waive the mailing of notice to themin reducing the capital stock, may
selves. (14, C. J. 498, 737, Note 5;
waive the publication of notice re13 Am. Juris. 315, Section 196.)
quired by Section 6014.21, R. C. M.,
We are unable to conclude that the
1935.
publication of the notice is for the
benefit of the public or the creditors
June 20, 1939.
of the bank for the reason that such
Hon. W. A. Brown
notice merely advises that a reduction
Superintendent of Banks
of the capital stock is proposed. If
The Capitol
such reduction is not approved by the
required number of stockholders at
Dear Mr. Brown:
their meeting, such reduction will not
be made. This meeting is for the
You submit the following:
stockholders only. No one else is
"A state bank in Montana has just
permitted to attend or vote or to be
recently held a meeting and adopted
heard thereat. It would serve no useful
a resolution reducing its capital
purpose in advising the public of the
stock. No notice of this meeting
meeting which the public could not at-

