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tions removing or taking livestock 
from one county to another to cause 
the same to be inspected at the point 
of loading. Sections 3326.1, as amend
ed by Chapter 133, Laws of 1937 pro
vides that the inspection fee sh~ll be 
paid by the person for whom the in
specti~n is made, that is, the person 
removing or taking such livestock 
from one county to another. On such 
f~cts it is my opinion that an inspec
tion should be made and an inspec
tion fee may be charged. 

In case such livestock is removed 
from the state, Chapter 136, Laws of 
1937, would apply. Section 3321 as 
amended by this chapter, makes it'the 
duty of all persons removing or taking 
from the state such livestock to cause 
the same to be inspected. Section 3 of 
said chapter, known as Section 3322.1, 
~xes t~e fee the officer making such 
inspectIOn may charge therefor. 

We do not think it makes any dif
ference that the stock has been pre
viously inspected for someone else on 
account of a prior shipment. The 
statute does not make any exception 
~or suc.h cases. .The statute requires 
inspection whenever stock is shipped 
from one county to another, or out of 
!he. state, with certain exceptions, and 
It I.S the duty of the stock inspector 
to Inspect such stock and of the ship
per to pay the inspection fee. Further
n;ore,. it would appt;ar that such inspec
tIon IS necessary In order to protect 
the livestock interests in the state. 

Opinion No. 56. 

Schools and School Districts-Junior 
Colleges-High Schools-Counties. 

HELD: 1. Elections for the estab
lishment of a junior college in high 
school districts, must be held as pro
vided by Sections 1224.10-1224.15. 

2. Such elections in a county high 
school district are governed by Sec
tions 1262.12-1262.13. 

1. W. Choate, Esq. 
County Attorney 
County of Custer 
Miles City, Montana 

April 29th, 1939. 

My Dear Mr. Choate: 

The Board of Trustees of Custer 
County High School is desirous of es
tabling a Junior College in accordance 
with the provisions of Chapter 158 of 
the Laws of 1939. You have requested 
an opinion as to the application of that 
'part of Section 4 of said Chapter 158 
of the Laws of 1939 that declares that 
elections held under the terms of the 
act, "shall be called, noticed. held, 
canvassed and returned in the manner 
provided by law for the submission in 
such county or school district of the 
question of a bond issue for the pur
pose of building, enlarging, altering or 
acquiring by purchase a school house 
and the purchase of necessary lands 
therefor." 

Section 1224.1, Revised Codes of 
Montana, 1935, authorized the board 
of trustees of any school district to 
issue and negotiate bonds on the credit 
of the school district: 

"* * * (a) For the purpose of 
~uilding, e~l~rging, altering, repair
Ing or acqumng by purchase one or 
more school houses in said district· 
furnishing and equipping the sam~ 
and purchasing the necessary lands 
therefor." 

. T.he language of this Section is very 
SImIlar to that quoted from Section 4 
of Chapter 158 of the Laws of 1939 
and apparently is the statute referred 
to therein. The procedure for the con
duct. of the election is prescribed by 
SectIOns 1224.10-1224.15, Revised Codes 
of Montana. 1935. Provision is made 
in Section 1224.10 for the appoinment 
of "three electors of the district who 
are qualified to vote at such election 
to act as judges of election" and for a 
notice of election which "shall desig
nate some certain school house in said 
district" which seems to indicate that 
but one place of election is to be desig
nated. Yet another provision of the 
same section relating to posting of the 
notice of election declares "in incor
porated cities and towns at least one 
notice must be posted at each voting 
place designated for such election" so 
t~~t it is evident that, in incorporated 
clttes and towns at least, the Legis
lature contemplated more than one 
voting place and inferentially judges 
would be selected for each voting 
place. 
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However, the provisions of Section 
1262.12, Revised Codes of Montana, 
1935, must also be taken into con
sideration. This section sets forth the 
procedure for the submission of the 
question of issuance of bonds "for the 
purchase, or erection of a high school 
building or buildings and jor for the. 
repairing, remodeling, or enlarging 
thereof, and! or for the purchase of 
equipment thereof, and jor for the pur
chase, erection and jor equipment of a 
high school dormitory or dormitories, 
or gymnasium, and jor for the pur
chase of a suitable site or sites for such 
buildings-" by the board of trus
tees of a county high school. While 
the language of this Section does not 
so closely resemble that of Section 4 
of Chapter 158 of the Laws of 1939 as 
that of Section 1224.1, it has sub
stantially the same meaning. The 
election required by Section 1262.12 is 
to be held "in the manner otherwise 
provided by law for the submission of 
the question of other county bonds." 
(Section 1262.13, Revised Codes of 
Montana, 1935.) 

It is my opinion that Section 1224.1, 
et seq. relate to school districts only 
and the election procedure prescribed 
by those sections is applicable only to 
high school districts so that when a 
school district maintaining a county 
high schol desires to establish a Junior 
College in accordance with the pro
visions of Chapter 158 the election 
must be held in the manner set forth 
in Sections 1224.10-1224.15. But Sec
tions 1224.10-1224.15 are awkward and 
inequitable when applied to county
wide elections, hence it is my opinion 
that county high school trustees de
siring to establish a Junior College 
must hold elections as prescribed by 
Sections 1262.12 and 1262.13 or elec
tions in the same manner as provided 
for the issuance of county bonds. The 
procedure for such elections is found 
in Sections 4630.7-4630.14, Revised 
Codes of Montana, 1935. 

Opinion No. 57. 

Motor Vehicles-Financial Responsi

bility Act-Intoxication-Licenses. 

HELD: 1. Sections 1741.7 and 1746.1, 
Revised Codes of Montana, must be 
read together. 

2. Chapter 129, Laws 1937, is not ap
plicable to violators of Section 1741.7, 
Revised Codes of Montana, 1935. 

Mr. T. F. Walsh 
Deputy Registrar 
Deer Lodge, Montana 

Dear Sir: 

You have asked: 

May 3, 1939. 

1. If Section 1741.7, Revised Codes 
of Montana, 1935, as amended by 
Chapter 182, Laws, 1937, and Section 
1746.1, Revised Codes of Montana, 
1935, can be reconciled? 

This question was raised in State v. 
Schnell, 88 Pac. (2d), 19, 107 Mont. 
579, and the court held that Section 
1741.7 "applies to those who drive mo
tor vehicles on the highways outside 
of incorporated cities and towns 
'while intoxicated,' whereas Section 
1746.1 reaches those who drive a motor 
vehicle 'while in an intoxicated con
dition or under the influence of in
toxicating liquor * * *' There is no 
irreconcilable conflict between the two. 
We hold that the two acts must be 
read together. When so considered, a 
prosecution for driving a motor ve
hicle outside of incorporated cities and 
towns while intoxicated must be 
brought under Section 1741.7. A prose
cution for driving a motor vehicle over 
any highway or street within or with
out a municipality while under the in
fluence of intoxicating liquor or any 
drug or narcotic must be based upon 
Section 1746.1." 

2. Does a conviction of a violation 
of subsection 11 of Section 1741.7 apply 
to Section 2, Chapter 129, Laws of 
1937? 

Section 2 of Chapter 129, Laws of 
1937, is in part as follows: 

"The motor vehicle operator's 
and jor chauffeur's license and all of 
the registration certificates of any 
person who shall by a final order or 
judgment have been convicted of or 
shall have forfeited any bond or col
lateral deposited to secure the ap
pearance for trial. of the defendant 
(when such forfeiture shall not have 
been vacated) for al)y of the follow
ing offenses hereafter committed, to
wit: 
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