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deems best for the welfare of the
recipients and the county. Some boards
may find that"best results are obtained
from permitting the individual to
choose his own physician. Similarly
with hospitalization, one county might
get better results from the maintenance of a county hospital while another county found that a system
of allowing the individual to go to
a private hospital was most effective.
But the county welfare board may determine the way in which the requirements of the statute are met, providin"!' that the hospitalization furnished is
sufficient and the medical and surgical
services offered are approved by the
State Board of Health, the State Medical Association, the State Osteopathic
Association, or the State Chiropractic
Association, as the case may ·be.
In view of these preliminary observations I shall proceed to answer
the questions you have asked.
H(a) Have the county commissioners of this or any other county the
legal or the discretionary power to
refuse hospitalization to a W. P. A.
employee or to a member of his or
her family, when and if such an individual desires the services of a
physician other than that of the
county physician, and when and if
such an individual refuses the ministrations of the county physician ?"
As I understand the facts, the county board has decided that W. P. A.
employees may receive hospitalization
at county expense but must personally
pay for the services of their physician.
If that is the situation, neither the
county welfare board nor the county
physician has authority to require any
such individual to patronize a certain
physician. In any case where the investigator finds that the applicant for
aid has an income or resources that
will enable him to pay for the services
of a physician but that the county
must pay for the hospitalization, the
county board cannot arbitrarily designate the physician for whose services
the individual is paying. Any attempt
of the county authorities to dictate in
this way is a wrongful and illegal act.
"(b) Has the employee of the
county, designated as the county
physician, the legal power or authority to refuse hospitalization to

such people as refer'red to in the
above, when and if such persons or
person desires a physician of their
own selection and do not wish the
county physician's ministrations?"
In accordance with the previous
analysis, the county board cannot
force a person to employ a physician
not of his own selection and an attempt by the county physician to deprive those entitled to hospitalization
of their statutory rights in order to
force them to come to him for treatment is an outrageous and unwarranted abuse of authority.
"(c) When and if the county
physician so has the power and lor
when and if the county commissioners have such discretionary
power, may the county physician
charge for his ministrations, or must
he serve them as gratuitous cases,
comparable to the county poor?"
If the individual voluntarily comes
to the county physician and is required
to pay for the services personally, then
the county physician is to be treated
as any other qualified medical practitioner and may make a reasonable
charge for his services.
Opinion No. 53.
Hail Insurance-Collection of Tax.
HELD: Where hail insurance taxes
have not been collected and no certificates of tax sale have been issued,
including the hail insurance, such taxes
may still be collected the same as other
taxes and property subject to such tax
liens may be sold in order to make
collection.
April 24, 1939.
Mr. E. K. Bowman
Chairman. Board of Hail Insurance
The Capitol
Dear Mr. Bowman:
You have submitted the following:
"An examination of our old delinquent hail insurance accounts, together with a check of them in the
county offices, reveals that there are
a number of these accounts where
all the assessments on the land have
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been paid, -the hail insurance has
either been' segregated or disregarded. The original assessment rolls
show these cliarges for hail insurance correctly entered and for some
unknown reason collection has never
been pushed. No certificate of tax
sale has ever been issued including
the hail insurance.
"We would like to know if the
county treasurers may proceed with
the collection of these accounts now
and if so, how they would be handled."
No particular facts are stated and
therefore our answer must be general
in nature. A tax for hail insurance is
levied on lands and becomes a lien on
the lands against which they are levied,
as are other property taxes. Section
351, R. C. M., 1935 provides:
"* * * Such tax levies respectively
shall be chargeable to the lands of
each taxpayer who shall elect to become subject to this act and shall
be extended on the tax roll and collected by the officers charged with
such duties in the manner and form
as are other property taxes and if
not paid shall be a lien on the lands
against which the same are levied
as are other property taxes. * * *"
The county treasurer in each county
is required to collect such liens in the
same manner as other property taxes
are collected. Section 354 Id., states:
"The county treasurer in each
county in the state shall collect all
levies made under this act in the
same manner as other property taxes
are collected * * *."
We see no reason why county treasurers should not make such corrections
in their records as may be necessary
and to proceed with the collection of
such taxes, as other taxes. The property subject to such liens may still be
sold, if necessary, in order to obtain
collection. We think the matter should
be treated the same as the collection
of other taxes. See Volume II, Opinions of Attorney General, 158.
Opinion No. 54.

Lotteries-Suit Clubs-Gambling.
HELD: 1. "Suit Clubs, under the
facts given come within the definition
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of lottery under Section 11149, Revised
Codes of Montana, 1935.
April 21, 1939.
Mr. John M. Lexcen
County Attorney
Sidney, Montana
Dear Sir:
You have requested an opinion upon
the following set of facts:
"One of the merchants in this
town has started a suit club along
the following lines: A person joins
the suit club and pays into the club
$1.00 per week, for a period of thirty
weeks. Once a week for the thirty
weeks, a drawing is made, and the
member whose number is drawn receives a suit of the value of $30.00,
or merchandise in the equivalent of
$30.00, as he may select. If he is
the lucky person on the first drawing, $1.00 is all he pays into the
club, and he receives for that $1.00
a suit or merchandise of the value
of $30.00; and so on up until the
thirty weeks are completed.
"A member may withdraw at any
time within the thirty weeks, and at
that time receives merchandise of
any kind to the value of the money
deposited, or his money back, if he
so wishes.
"At the end of the thirty weeks,
all those members whose numbers
have not been drawn throughout the
period of thirty weeks can then select a suit or merchandise of the
value of $30.00."
The question is whether or not this
is a lottery.
A lottery is defined by Section 11149.
Revised Codes of Montana, 1935, as:
"Any scheme for the disposal or
distribution of property by chance.
among persons who have paiQ or
promised to pay any valuable consideration for the chance of obtaining such property or a portion of it,
or for any share or interest in such
property, upon any agreement, understanding or expectation that it is
to be distributed or disposed of by
lot or chance, whether called a lottery, raffle, or gift enterprise, or by
whatever name the same may be
known."

