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30412, in the amount of $22,997, to be
provided by the Federal Government
to construct and reconstruct public
buildings to be used for experimental purposes, living quarters for state
employees, and storage space for
state-owned property at the Northern Montana Branch Experiment
Station, and it is desirable to know
whether the possibility of accepting
this offer of the Federal Government
is destroyed by the section above
mentioned."

funds for this purpose, it is my opinion, based on the reasons stated, that
Section 7, House Bill 140, does not
conflict with either Section 23, Article
V or Section 11, Article XI of the
Montana Constitution.

House Bill 140 is the general appropriation bill for the state educational institutions. While Section 23,
Article V of the Montana Constitution
provides that no bill shall be passed
containing more than one subject, an
exception is made in the case of general appropriation bills. Moreover, the
matter stated in Section 7, House Bill
140, is related to the general subject
of educational institutions. It is a
negation of power, whereas the several
appropriations are an affirmation of
power. The legislative will is expressed both affirmatively and negatively.
Section 11, Article XI of the Montana Constitution reads:

HELD:
Unexpended balance of
funds of Montana Relief Commission
held by State Department of Public
Welfare, were reappropriated to Department by House Bill 419, Twentysixth Legislative Assembly, and may
be used for any legitimate expenditure
of the Department during the period
March 2, 1939, and June 30, 1939.

"The general control and supervision of the State University and
the various other state educational
institutions shall be vested in a
state board of education, whose powers and duties shall be prescribed
and regulated by law. * * *" (Underscoring ours.)

You have requested my opinion as to
whether or not the sum of $16,545.35
received from Illinois Emergency Relief Commission, constituting 25% of
the net proceeds from sheep pelts and
wool shipped to that Commission by
orders of the Federal Surplus Commodities Corporation, may be used by
the State Board of Public Welfare for
any expenditure that the State Department is authorized to incur. You have
furnished me with copies of communications between the Montana Relief
Commission and the Federal Agencies
concerning this transaction.
From the correspondence before me,
it appears that this sum of $16,545.35
represents 25% of the proceeds of the
sale of these pelts and wool as reimbursement of the Montana Relief Commisison "for expenditures made from
state funds for storage, insurance and
other costs necessary to care for stocks
of cattle hides, calf skins and sheep
pelts resulting from the drouth program of 1934 and 1935." In short, this
money was originally a part and parcel of Montana Relief Commisison
funds, advanced by that Commission.

While the State Board of Education
has the general supervision and control of the State University and other
state educational institutions, the powers and duties of the board are prescribed and regulated by law, that is,
by statutes enacted by the Legislature. The powers and duties of the
board are executive in nature, not
legislative. The general control and
supervision of the State University and
the other state educational institutions
vested in the State Board of Education
must be within the powers given to
the board by the Legislature, as expressed in the statute.
Since the Legislature has seen fit to
withhold from the board the power to
construct new buildings for the state
educational institutions and to pledge

Opinion No. 41.
Public Welfare - Appropriations
Montana Relief Commission-Reimbursements From Sale of
Sheep Pelts-Reappropriation, Period of.

April 6, 1939.
Hon. 1. M. Brandjord
Administrator, State Department
of Public Welfare
Helena, Montana
Dear Mr. Brandjord:
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This money was returned or repaid
subsequent to the termination of the
Montana Relief Commission and the
establishment of the present Public
Welfare Department.
This office in Opinion No. 227, Vol.
17, Official Opinions of the Attorney
General, dated January 15, 1938, held
that under the provisions of Section
11 (f) of Part 1, Chapter 82, Laws of
1937, all funds of the Montana Relief
Commission were reappropriated for
the use and benefit of the Department
of Public Welfare, and, if not needed
to satisfy obligations of the Montana
Relief Commission, could be used for
any legitimate purpose of the department. Under the facts presented, the
sum in question became the property
of the department and a part of its
biennial appropriation, for use in any
legitimate expenditure.
On March 1, 1939, the sum here in
question, being an unexpended balance
of the appropriation for the department for the biennium ending on that
date, would ordinarily have reverted to
the general fund. However, House
Bill ·419 of the Twenty-sixth Legislative Assembly provides in Section 3,
as follows:
"In addition to the foregoing appropriations of six hundred thousand
dollars ($600,000.00) there is hereby
appropriated to the State Department of Public Welfare for public
assistance, for administrative costs
in the State Department and in the
county departments of Public Welfare and for all other expenditures
that the State Department of Public
Welfare is authorized to incur for
the period beginning with March 2,
1939, and terminating with June 30,
1939, all balances remaining unexpended of the appropriations made
for that department for the two-y~ar
period terminating with March I,
1939, including all claims of the department against counties for reimbursements of their shares of old
age assistance, aid to needy dependent children, aid to needy blind, administrative costs, and all other outstanding claims of the department."
Therefore, in view of this legislative
enactment, the sum in question was
reappropriated for use "for all other
expenditures that the State Department
of Public Welfare is authorized to in-

cur for the period beginning with
March 2, 1939, and terminating with
June 30, 1939."
It is therefore my opinion that this
sum of $16,545.35 may be used by the
State Department of Public Welfare
for all legitimate expenditures of the
department for the period commencing
March 2, 1939, and ending June 30,
1939.
Opinion No. 42.
Licenses - Colliection of - C 0 u n t y
Treasurer, Duties, Skating Rink~
Cities and Towns, Power to
License.
HELD: 1. The power to license
skating rinks is found in Section 2438,
R. C. M., 1935.
2. The collection and distribution of
such licenses is governed by sections
2410 and 2420, R. C. M., 1935.
3. Cities and towns may also license
skating rinks and collect and distribute
such licenses as provided by ordinance.
April 7, 1939.
Mr. Maurice J. MacCormick
County Attorney
Deer Lodge, Montana
Dear Sir:
You have asked if the license for
skating rinks provided by Section
2438, Revised Codes of Montana, 1935,
is to be collected by the county.
Section 2438 is as follows:
"Every keeper of a roller or ice
skating rink or merry-go-round in
cities or towns of three thousand
people and upward must procure a
license and pay therefor the sum of
fifty dollars per quarter; and in
towns of one thousand and less than
three thousand people, thirty dollars
per quarter; and in towns of less
than one thousand inhabitants, ten
dollars per quarter."
This act was approved March 16,
1895, as Section 4077 of Article II,
Chapter XIII, Part III, Title XII of
the Codes of 1895. Said Chapter XIII
was entitled, "Licenses." Article I of
said Chapter XIII relates to general
provisions in regard to licenses and
Act II of said Chapter is entitled
"Classification of Licenses." Various

