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officers are provided for in Sections
4495 and 4496. R. C. M., 1935. If,
therefore, a chief of police should be
appointed for a city of the first, second or third class, as authorized by
these sections, it would be the duty
of the council under said Section 5016
to require and fix the amount of the
bond.
Opinion No. 30.
Taxation-Tax Sale Certificates-Redemption Certificates.
HELD: Where there are several tax
sale certificates on the same property,
no more than one certificate of redemption is required in case of redemption.

March 9, 1939.
Hon. W. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have requested my opinion on
the following:
"In the redemption of more than
one tax sale certificate on the same
piece of property, is it legal and
permissible to issue one certificate
of redemption covering all tax sale
certificates outstanding, and which
are to be redeemed?"
No specific facts are stated and
hence this opinion must be considered
on that basis.
We are unable to find any statute
requiring more than one certificate of
redemption where there are several
tax sale certificates on the same property. We see no good legal reason,
unless the records of the county treasurer's office require it, why more
than one certificate of redemption is
required.
Opinion No. 31.
Taxation-Lands Sold on Contract by
County, How Taxed.
HELD: Lands sold by the county
under contract for five years must be
taxed as other lands and not to the
extent of the interest of the purchaser.

March 15, 1939.
Hon. Joe Metlen
Representative From Beaverhead
County
Dillon, Montana
Dear Mr. Metlen:
You have requested my opinion on
the question whether lands acquired
by the county by tax deed and sold on
five-year contracts should be taxed to
the purchasers as other lands, or only
to the extent of the interest of the
purchaser as is the case when state
lands are sold.
The authority for taxing state lands
only to the extent of the interest of
the purchaser is found in Section
1805.92. R. C. M., 1935, which reads in
part as follows:
"The interest of the purchaser in
state lands shall be subject to taxation to the full extent of such interest. * * *"
Section 4465.9, R. C. M., 1935, provides for the power of the county
commissioners to sell lands belonging
to the county, however acquired,
which are not necessary to the conduct of the county business.
No
power, however, is given in this section to tax the property sold only for
the interest of the purchaser.
Section 2235, R. C. M., 1935, which
provides for the sale of unredeemed
property sold for delinquent taxes and
the terms of sale, etc., provides:
"On the first Monday in March
following the execution of such contract, or deed, as the case may be,
the property shall be subject to
taxation in the name of the purchaser or his assignee, and the purchaser, or his assignee, shall thereafter pay all taxes and assessments
lawfully laid against such property."
Section 2208.1, R. C. M., 1935, which
makes it the duty of the county commissioners within six mon~hs after
acquiring tax deed title, to order sale
of lands so acquired and to advertise
the sale thereof, etc., also provides:
"On the first Monday in March
following the execution of such contract, the lands shall be subject to
taxation in the name of the purchaser, or his assignee, and in the
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event the taxes are not paid, and the
same become delinquent, said contract shaH stand cancelled and all
payments theretofore made shaH be
taken, treated and regarded as rent
for said property."
I t will be noted that neither of these
sections contains any provision that the
lands sold on contract shall be taxed
to the extent of the purchaser's interest, nor do we find any other section
in our Codes so providing. On the
other hand, it seems to have been the
purpose of the Legislature in providing for and requiring the sale of such
lands and the liberal terms of such
sale, to get the lands back on the tax
rolls as quickly as possible. (See Volume 15, Opinions of the Attorney
General, 137.) At any rate there would
be no power to cause such lands to be
taxed only to the extent of the purchaser's interest- unless such power
has been expressly given by statute.
The county commissioners have only
such powers as are expressly granted
by statute or necessarily implied
therefrom.
We are therefore compelled to advise that in our opinion lands sold by
the county must be taxed as other
lands and cannot be taxed to the extent of the interest of the contract
purchaser.
Opinion No. 32.
Schools and School Districts-Electors
-Qualifications-Constitutional
Law.
HELD: 1. That portion of statute
requiring different and additional
qualifications for school e.lec~ors. th.an
provided for by the Constitution IS invalid.
2. That portion of statutory form of
oath submitted to challenged voter, inconsistent with the Constitution, is
invalid.
March 17, 1939.
Mr. George S. Smith
County Attorney
Billings, Montana
Dear Mr. Smith:
You have submitted the question as
to whether the amendments to Sections 1002 and 1003, R. C. M., 1935. by
Chapter 83, Laws of 1939, are constitutional. .
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Section 1 of Chapter 83, is as follows:
"Every citizen of the United
States, twenty-one years old, who
has resided in the State of Montana
for one year, and thirty days in the
School District next preceding the
election, and whose name appears
on the tax rolls of the County of
which that School District is situate,
or whose wife or husband's name
appears on the tax rolls of that
County, or who is a parent, guardian or person having custody and
control of any child then attending
school in such District, or who will
be eligible to attend such school during the term that the school officers
then to be elected shall hold office,
may vote thereat." (The portion in
black face type constitutes the
amendment to Section 1002.)
Section 2 of said chapter provides
the manner and form in which challenges shall be made and oaths given
and is in substantial conformity with
the language found in Section 1.
Article IX of the Constitution relates to suffrage and the qualifications
to hold office.
Section 2 thereof
enumerates the voter's qualifications,
excepting time of residence in various
subdivisions of the state, and authorizes the Legislature to establish the
time for residence requirements.
This provision refers to the qualifications of voters in school elections
because such elections, under the
terms and meaning of said constitutional provision, are either general
elections, elections where the trustees
are elected by the people, or elections
relating to the creation of a levy, debt
or liability. When the Constitution
uses the language "all general elections," it includes "a general election"
and not merely "the general election"
referred to in Section 531, R. C. M.,
1935.
Arps v. State Highway Commission, 90 Mont. 152;
State ex reI. Eagye v. Bawden et
aI., 51 Mont. 357,;
Evers v. Hudson, 36 Mont. 135.
Under authority of Section 2, Article IX, every person twenty-one
years of age or over, a citizen of the
United States, a resident of the state

