
28 OPINIONS OF THE ATTORNEY GENERAL 

In view of the statutes and the ex­
press provisions thereof, it is our opin­
ion that the lien of such mortgage 
would be good for eight years after 
the maturity of the debt and for the 
additional period of the statute, upon 
filing of affidavit as provided by Sec­
tion 8267. 

Opinion No. 27. 

County Cornmissioners--Publication of 
Proceeding Mandatory-Specifica­

tion Required-County Fairs-­
Claims-Publication. 

HELD: 1. Under the provisions of 
Section 4465.20 the publication of 
county commissioners' proceedings is 
necessary. 

2. Publication of county commis­
sioners' proceedings should specify the 
name, purpose and amount of all 
claims. 

3. Publication of claims paid by 
county fair commissions is not re­
quired by statute. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 8, 1939. 

You have submitted the following: 
"1. Is publication mandatory, 

and, if so, must the publication show 
in detail each item of expenditure, 
or is it sufficient to publish in the 
manner above indicated? 

"2. County fair fund claims are 
approved by the fair commission, 
who issue their own warrants, and 
the secretary of the fair submits a 
list of all claims issued, showing the 
name, purpose and amount, to the 
county commissioners, and these 
county fair disbursements are taken 
into account on the general books 
of the counties and the warrants 
are paid and registered by the coun­
ty treasurer as other county war­
rants. Is it required that these 
county fair fund claims be also pub­
lished in detail, or otherwise?" 

Answering your first question, we 
call attention to the opinion of the 
Attorney General in Volume 13, Opin-

ions of the Attorney General, page 42, 
where it was stated (p. 43): 

"It is therefore my opinion that 
by the amendment of Subsection 21 
by Chapter 54, the Legislature in­
tended to make the publication in a 
newspaper of all claims ordered paid 
and a fair summary of the minutes 
and records of its proceedings man­
datory." 

We agree with this opllllOn. The 
history of this question is there re­
viewed. That opinion was given 
March 4, 1929. Since that date the 
Legislature has met five times in reg­
ular session and has had ample oppor­
tunity to amend Section 4465.20, R. C. 
M., 1935, formerly Subdivision 1 of 
Section 4465, Laws of 1921. In fact, 
the Legislature did amend this sec­
tion in 1931. (See Chapter 100, Laws 
of 1931.) But the Legislature did not 
see fit to make any change in the 
language of this particular section or 
subdivision so as to make publication 
of the commisisoners' proceedings not 
mandatory. 

The publication of the following 
item, "County Payroll, $7,375.21," in 
my opinion is not sufficient. It does 
not comply with the letter or spirit of 
the law. (See Opinions of the Attor­
ney General, Vol. 9, p. 400, Vol. 10, 
p. 379, Vol. 13, p. 42.) The item as 
published does not give the people of 
the county any specific or useful in­
formation. The public is entitled to 
know what the specific items of ex­
penditure of the county are. The 
publication should therefore show the 
"name, purpose and amount" as re­
quired by statute. 

Answering your second question, 
Section 4465.20 requires publication of 
"a complete list of all claims ordered 
paid for all purposes showing the 
name, purpose and amount, and a 
fair summary of the minutes and rec­
ords of all of its proceedings * * *." 
County fair fund claims are ordered 
paid by the county fair commission 
(Section 4550) and are not paid by the 
county commissioners. Section 4465.20 
would therefore have no application. 
We find no other statute requiring 
publication of such claims. While it 
may be good practice to publish such 
claims so the public may be informed, 
we find no specific statute requiring it. 
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Section 4550.3, dealing with district 
fair, provides: 

"* * * that the records are at all 
reasonable hours open to the tax­
payers of the counties comprising 
the district." 

Possibly this was intended to take 
the place of publication. At any rate, 
in the absence of statutory provision, 
we are unable to advise that publica­
tion of such items in the manner spe­
cified by Section 4465.20, is mandatory. 

Opinion No. 28. 

Public Funds, Security for Deposit of 
-State Highway Treasury 

Anticipation Debentures. 

HELD: State Highway Treasury 
Anticipation Debentures may be ac­
cepted by public officials of the State 
of Montana as security for the repay­
ment of all deposits of public moneys 
of the state or of any county, munici­
pality or public institution thereof. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 9, 1939. 

You have submitted the question 
whether the State Highway Treasury 
Anticipation Debentures may be ac­
cepted by public officials as security 
for public funds. 

Initiative Measure No. 41 under 
which such debentures are authorized, 
expressly provides in Section 8: 

"The said State Highway Treas­
ury Anticipation Debentures may be 
accepted at their par value by all 
public officials of the State of Mon­
tana, as security for the repayment 
of an deposits of public moneys of 
the state or of any county, mu­
nicipality or public institution there­
of, and as security for the faithful 
performance of any obligation or 
duty to guarantee the performance 
of which such officials are now au­
thorized by law to accept deposits 
of the bonds of this state or of the 
United States of America." 

Aside from such express provision 
we think such obligations are bonds 

. 
of the State of Montana within the 
meaning of Section 4767, R. C. M., 1935. 
While the gasoline tax is pledged to 
the payment thereof, the obligation of 
the state is not limited thereby. Such 
tax merely specifies the method of 
payment. It is an indebtedness au­
thorized by vote of the people as pro­
vided by Section 2, Article XIII of 
the Montana Constitution. 

Opinion No. 29. 

Cities and Towns-Officers-Chiefs of 
Police-Bonds. 

HELD: It is the duty of councils 
of cities of the first, second and third 
class to require and fix the amount of 
the bonds of chiefs of police. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 9, 1939 

You have requested my opinion on 
the question "whether or not the law 
requires chiefs of police of cities of 
the first, second and third class to be 
bonded when not required by city or­
diance." Y our question in the words 
underscored assumes a fact which 
cannot legally exist. 

It is the duty of the council of cities 
of the first, second and third class to 
require such bonds. Section 5016, R. 
C. M., 1935, provides: 

"It is the duty of the council to 
provide for the accountability of all 
officers provided for in this title, by 
requiring of them sufficient security 
for the faithful performance of their 
duties or trust, which security must 
be given by them before entering 
upon their respective duties. If such 
security becomes insufficient, ad­
ditional security may be required, 
and if not given within ten days, the 
council, by a vote of two-thirds of 
the members, may declare the office 
vacant, and may thereafter fill the 
same." 

The "officers provided for in this 
title," being the language used in the 
above quoted section, include chiefs of 
police, if such be appointed, as such 
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