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It is, then, my opinion that the Commissioner of Agriculture has the authority to treat a truck in which loose
apples are loaded in the same way he
treats a box of apples. Then he may
require that a truck in which loose
apples have been loaded to be fumigated in the presence of one of the
horticultural inspectors before another
load of apples may be hauled therein.
Opinion No. 260.
Building and Loan Associations-Federal Home Loan Bank-Borrowing From-State Superintendent of Banks.
HELD: A Montana building and
loan association may pledge and hypothecate any of its assets to secure
loans from the Federal Home Loan
Bank without the consent of the state
superintendent of banks.
September 13, 1940.
Hon. W. A. Brown
Superintendent of Banks
The Capitol
Dear Mr. Brown:
You have submitted the question
whether a Montana building and loan
association may pledge and hypothecate any of its assets to secure loans
from the Federal Home Loan Bank
without the consent of the state superintendent of banks:
Subdivision 12 of Section 6355.13,
R. C. M., 1935, as amended by Chapter 80, Laws of 19~9, reads as follows:

Loan Bank and that the Federal Act,
Rules and Regulations concerning the
same would be sufficient. At any rate,
we are unable to advise you that in the
absence of statutory limitations that
any limitations may be imposed by
the state.
We are unable to agree with the
opinion of the Attorney General in
Volume 16, Opinions of the Attorney
General, 361. The reasoning used by
the Attorney General in answering the
first question should have led him to
answer the second question in the same
way as the first, or, in other words, to
come to the opposite conclusion.
Opinion No. 261.
Insurance-Counties-School Districts-Constitutional Law.
HELD: The state or its political
subdivisions may insure property or
liability in any company licensed to do
business within the state under a contract providing for an initial premium
with a limited contingent liability.
September 17, 1940.
Mr. Harold K. Anderson
County Attorney
Helena, Montana
My dear Mr. Anderson:
You have asked:
"Can the State of Montana, and its
counties, school districts, munici. palities or other political subdivisions
legally insure their property or liability in an insurer licensed in Montana, under a contract providing for
an initial premium with a maximum
contingent premium limited to an
amount not to exceed the initial
premium?"

"* * * also to borrow money from
the federal home loan bank upon
such terms as may now or hereafter
be required by the federal home loan
bank, and to execute the promissory
note of the corporation therefor,
and to pledge or hypothecate any
of the assets of the corporation to
secure the repayment of said loan,
with interest, in accordance with
the federal home loan bank act, and
the rules and regulations adopted or
to be adopted thereunder."

It has been frequently contended
that by 1\1suring in mutual or reciprocal companies admitted to do business
in the State of Montana, the state or
its political subdivisions thereby violate
Section 1 of Article XIII of the Constitution of Montana, which provides:

It will be noted that this proviso
contains no limitation or restrictions.
The legislature doubtless felt that none
was necessary or advisable in borrowing money from the Federal Home

"Neither the state, nor any county,
city, town, municipality, nor other
subdivision of the state shaH ever
give or loan its credit in aid of, or
make any donation or grant, by

