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Opinion No. 25. 

Licenses-License Fees, Disposition of. 

HELD: License fees provided by 
Section 2441, R. C. M., 1935, should be 
disposed of in accordance with the 
provisions of Section 2420 Id. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 7, 1939. 

You have submited the following: 

"Should moneys collected for li­
censes under the provisions of Sec­
tion 2441, R. C. M., 1935, be dis­
tributed in accordance with the pro­
visions of Section 2420, R. C. M., 
1935, and, if not, what disposal 
should be made of such moneys?" 

Section 2441, R. C. M., 1935, reads: 

"Every architect, builder, contrac­
tor, or manufacturer, doing a busi­
ness of more than fifteen thousand 
dollars per year, must pay a license 
of ten dollars per quarter." 

Section 2420 provides: 

"All moneys colIected for licenses 
must be paid into the treasury of 
the county in which the same are 
collected. The county treasurer shall 
retain fifty per cent thereof for the 
use of the county, he shall pay over 
forty-five per cent thereof to the 
state treasurer for the use of the 
general fund of the state and he 
shall pay over five per cent thereof 
to the state treasurer for the use 
of the state bounty fund." 

We find no other section except the 
last named section, which directs how 
such license fees shall be disposed of 
and we are therefore of the opinion 
that the disposition of such fees must 
be made in accordance with said Sec­
tion 2420. We call attention to the 
case of State v. Hennessy Co., 71 
Mont. 301, 230 Pac. 64, where the 
county treasurer of Silver Bow County 
demanded that the company pay a 
manufacturer's license. Upon refusal, 
the action was brought by the state, 
resulting in a judgment for the plain­
tiff, which was upheld in the Supreme 
Court. 

Opinion No. 26. 

Mortgages - Combination Real and 
Chattel Mortgages-Duration of 

Lien on Chattels. 

HELD: The lien upon chattels in 
case of a combination mortgage of 
real estate and personal property pro­
vided for by Section 8273 is eight 
years as provided by Section 8267 R. 
C. M. 1935. 

March 7, 1939. 
Honorable W. A. Brown 
Superintendent of Banks 
The Capitol 

Dear Mr. Brown: 

You have requested my opinion as 
to the duration of the lien against per­
sonal property therein described in 
the case of a combination real estate 
and chattel mortgage executed pur­
suant to the provisions of Section 
8273, R. C. M., 1935. 

The latter section provides: 
"All mortgages, deeds of trust, or 

assignments for the benefit of cred­
itors, of both real and personal prop­
erty, executed by a corporation, as­
sociation or partnership, or by an 
individual or individuals, are gov­
erned by the law relating to mort­
gages or deeds of trust of real prop­
erty and must be recorded in the 
office of the county clerk of every 
county where any part of said prop­
erty is situated. * * *." 
Section 8267, R. C. M., 1935, reads: 

"Every mortgage of real property 
made, acknowledged, and recorded, 
as provided by the laws of this state, 
shall be good as against all from 
the time it is so recorded until eight 
years after the maturity of the en­
tire debt or obligation secured 
thereby * * *." 
Section 8273 Id., above quoted, pro­

vides further: 

"The recording of such an instru­
ment shall be notice of the rights 
of the parties under the same. It 
shall not be necessary to file any 
such instrument as a chatel mort­
gage." 
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In view of the statutes and the ex­
press provisions thereof, it is our opin­
ion that the lien of such mortgage 
would be good for eight years after 
the maturity of the debt and for the 
additional period of the statute, upon 
filing of affidavit as provided by Sec­
tion 8267. 

Opinion No. 27. 

County Cornmissioners--Publication of 
Proceeding Mandatory-Specifica­

tion Required-County Fairs-­
Claims-Publication. 

HELD: 1. Under the provisions of 
Section 4465.20 the publication of 
county commissioners' proceedings is 
necessary. 

2. Publication of county commis­
sioners' proceedings should specify the 
name, purpose and amount of all 
claims. 

3. Publication of claims paid by 
county fair commissions is not re­
quired by statute. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 8, 1939. 

You have submitted the following: 
"1. Is publication mandatory, 

and, if so, must the publication show 
in detail each item of expenditure, 
or is it sufficient to publish in the 
manner above indicated? 

"2. County fair fund claims are 
approved by the fair commission, 
who issue their own warrants, and 
the secretary of the fair submits a 
list of all claims issued, showing the 
name, purpose and amount, to the 
county commissioners, and these 
county fair disbursements are taken 
into account on the general books 
of the counties and the warrants 
are paid and registered by the coun­
ty treasurer as other county war­
rants. Is it required that these 
county fair fund claims be also pub­
lished in detail, or otherwise?" 

Answering your first question, we 
call attention to the opinion of the 
Attorney General in Volume 13, Opin-

ions of the Attorney General, page 42, 
where it was stated (p. 43): 

"It is therefore my opinion that 
by the amendment of Subsection 21 
by Chapter 54, the Legislature in­
tended to make the publication in a 
newspaper of all claims ordered paid 
and a fair summary of the minutes 
and records of its proceedings man­
datory." 

We agree with this opllllOn. The 
history of this question is there re­
viewed. That opinion was given 
March 4, 1929. Since that date the 
Legislature has met five times in reg­
ular session and has had ample oppor­
tunity to amend Section 4465.20, R. C. 
M., 1935, formerly Subdivision 1 of 
Section 4465, Laws of 1921. In fact, 
the Legislature did amend this sec­
tion in 1931. (See Chapter 100, Laws 
of 1931.) But the Legislature did not 
see fit to make any change in the 
language of this particular section or 
subdivision so as to make publication 
of the commisisoners' proceedings not 
mandatory. 

The publication of the following 
item, "County Payroll, $7,375.21," in 
my opinion is not sufficient. It does 
not comply with the letter or spirit of 
the law. (See Opinions of the Attor­
ney General, Vol. 9, p. 400, Vol. 10, 
p. 379, Vol. 13, p. 42.) The item as 
published does not give the people of 
the county any specific or useful in­
formation. The public is entitled to 
know what the specific items of ex­
penditure of the county are. The 
publication should therefore show the 
"name, purpose and amount" as re­
quired by statute. 

Answering your second question, 
Section 4465.20 requires publication of 
"a complete list of all claims ordered 
paid for all purposes showing the 
name, purpose and amount, and a 
fair summary of the minutes and rec­
ords of all of its proceedings * * *." 
County fair fund claims are ordered 
paid by the county fair commission 
(Section 4550) and are not paid by the 
county commissioners. Section 4465.20 
would therefore have no application. 
We find no other statute requiring 
publication of such claims. While it 
may be good practice to publish such 
claims so the public may be informed, 
we find no specific statute requiring it. 
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