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Section 3 of Article IX of the Constitution of the State of Montana reads
as follows:
"For the purpose of voting no persons shall be deemed to have gained
or lost a residence by reason of his
presence or absence while employed
in the service of the state, or of the
United States * * *."
The expression "shall be deemed"
has been construed to mean considered,
determined, adjudged (State ex reI.
Skino v. District Court et aI., 64 Mont.
181. 186), and again referring to Section 574. sub-sections 4 and 5, indicates that the expression as used in
this section of the statute should be
construed to mean "considered." Subsection 3, then, of Section 574, would
read as foIIows:
No person shalI be considered to
have acquired a residence in the
State of Montana by reason of being employed or stationed at any
United States Civilian Conservation
Corps camp * * *.
With this construction it is apparent
from the statute that the mere fact
of serving is not sufficient to give to
the person residence in the state or
county; that there must be other requirements to qualify him as a voter.
The statute does not restrain him from
becoming a voter should he be in a
position to qualify as required by the
Constitution and the laws of the State
'of Montana.
Suffrage is a political right or
privilege which every free community
grants to such members or class of
persons as it deems fit to represent and
advance the wants and interests of the
whole. Each state of the Union regulates suffrage within its own limits for
itself and in such a manner as the
people of the state deem most conducive to their own interest and welfare.
Section 574, supra, in my opinion, is
not intended to curtail the rights of
suffrage. The purpose of the section
is rather to aid in that the person serving, by reason of such service, shalI not
lose his right to suffrage in the state,
county or precinct from which he
came, unless it be his intention to so
do and to acquire rights
another
state, county or precinct.
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The Constitution of many states contains a provision that no person shaII
be deemed to have gained or lost a
residence by reason of his presence or
absence while employed in the service
of the state or of the United States,
but this does not mean that he cannot
establish a voting residence wherever
he chooses by taking proper and appropriate steps to do so, independently
of the character or place of his employment. (Darragh v. Bird, 3 Ore. 229;
Wood v. Fitzgerald, 3 Ore. 568; Dennis
v. State, 17 Fla. 389.) A mere constructive residence resting upon nothing more tangible than an indefinite
intention to eventualIy return to it is
not sufficient (Dhls v. AIIard, 69 Kan.
825, 77 Pac. 572). The intention must
be evidenced by something more than
a mere mental concept. It must be
coupled with some outward manifestation indicative of a fixed purpose. A
mere floating intention to return is not
sufficient to retain domicile. (Keenan
on Residence and Domicile, p. 143.)
In respect to federal office it has been
decided that persons appointed to public office under authority of the United
States, for the purpose of executing
the duties of such office did not thereby,
while engaged in the service of the
government, lose their domicile in the
place where they before resided unless
they intend to remove there to make
Washington their permanent residence.
(Atherton v. Thornton, 8 N. H. 180;
DaIIinger v. Richardson, 176 Mass. 77,
57 N. E. 224; Carpenter v. Carpenter,
30 Kan. 712, 2 Pac. 122.)
It is my opinion that Section 574,
R. C. M., 1933, means to tell us that
a legal residence once acquired by
birth or habitancy is not lost by reason
of service in the Civilian Conservation
Corps unless it be the intention of the
person, as evidenced by manifestations
aforesaid. to acquire a new residence.
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Taxation-Personal Property-Liens-Section 2153, R. C. M., 1935Chapter 97, Laws of 1937.
HELD: A lien for personal property
taxes extends to each particular item
for the entire tax on alI the property.
The lien of personal property taxes
is not lost through a sale of the personal property.
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September 10, 1940..
Mr. Harold K. Anderson
County Attorney
Helena, Montana
Dear Mr. Anderson:
You have caJled attention to Section
2153. R. C. M., 1935, which reads:
"(a) Every tax due upon personal
property is. a prior lien upon the
particular property assessed, which
lien shaJl have precedence over any
other lien, claim or demand upon
such property, but shaJl not extend
to any other personal property of
of the owner thereof, * * *"
which was amended by Chapter 97,
Laws of 1937, reading,
"Every tax due upon personal
property is a prior lien upon any or
all of such property, which lien shall
have precedence over any other lien,
claim or demand upon such property, * * *"
and have asked the following questions:

"1. Does this mean that where an
individual owns considerable property and it is all assessed to him, that
the lien for taxes may be asserted
on any particular item for the entire
tax on aJl the property?
"2. Does this apply to property
which has come into the hands of a
third person by sale? (Would the
lien of the tax follow the purchaser
so that the piece of property that
he purchased would be liable for all
the taxes assessed against the vendor,
even though the tax on the particular
piece of property purchased, if separate, would be a smaJl amount?)"
In view of the change made in the
wording of Section 2153 by said Chapter 97, clearly it was the intention of
the legislature to have aU the personal
property tax lien extend to each item
thereof. If this is not true, we cannot
understand the change made and the
use of the phrase, "any and aIJ such
property." We think therefore that
your first question must be answered
in the affirmative.
Since tax liens are not extinguished,
except by payment, it folJows that your
second question must also be answered
in the affirmative. Possibly the reason
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for the amendment of Section 2153 was
to permit the county treasurer to seize
and sell any personal property for taxes
levied on any or all personal property
and thus make it unnecessary for him
to seize and sell any particular personal property which may have been
sold to third persons. It would seem
that the change, making the personal
property tax a lien on each item, not
only facilitated the collection of the
tax but facilitated trade as well.
Opinion No. 257.
Counties-County CommissionersMontana State Training School,
Inmates of-Cost of
Maintenance.
HELD: 1. A county is chargeable
only for expenses of examination,
transportation and clothing of those
committed to the Montana State Training School.
. 2. The cost of maintaining inmates
of the Montana State Training School
is not a proper charge against the
county from which committed.
September 13, 1940.
Mr. W. M. Alberda
Chairman, Board of County Commissioners
Bozeman, Montana
Dear Sir:
You have requested my opll11On as
to whether the county can pay for the
room and board of an inmate of the
Montana State Training School at
Boulder. Montana. You state that your
board has been advised that "the appropriation for the State Training
School is not sufficient to allow them
to accept additional inmates, but they
have sufficient facilities for additional
inmates providing that one dollar per
day is paid to the institution for their
room and board."
A board of county commissioners
has only such power and authority as
is expressly given by statute, or necessarily implied therefrom. The board
must justify its act by such express or
implied statutory authority. See Section 4441, R. C. M., 1935; Lewis v.
Petroleum County, 17 Pac. (2) 60, 92
Mont. 563. What is not by law imposed as expenses upon the county,
is n9t chargeable to it. Wade v.

