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Opinion No. 25. 

Licenses-License Fees, Disposition of. 

HELD: License fees provided by 
Section 2441, R. C. M., 1935, should be 
disposed of in accordance with the 
provisions of Section 2420 Id. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 7, 1939. 

You have submited the following: 

"Should moneys collected for li­
censes under the provisions of Sec­
tion 2441, R. C. M., 1935, be dis­
tributed in accordance with the pro­
visions of Section 2420, R. C. M., 
1935, and, if not, what disposal 
should be made of such moneys?" 

Section 2441, R. C. M., 1935, reads: 

"Every architect, builder, contrac­
tor, or manufacturer, doing a busi­
ness of more than fifteen thousand 
dollars per year, must pay a license 
of ten dollars per quarter." 

Section 2420 provides: 

"All moneys colIected for licenses 
must be paid into the treasury of 
the county in which the same are 
collected. The county treasurer shall 
retain fifty per cent thereof for the 
use of the county, he shall pay over 
forty-five per cent thereof to the 
state treasurer for the use of the 
general fund of the state and he 
shall pay over five per cent thereof 
to the state treasurer for the use 
of the state bounty fund." 

We find no other section except the 
last named section, which directs how 
such license fees shall be disposed of 
and we are therefore of the opinion 
that the disposition of such fees must 
be made in accordance with said Sec­
tion 2420. We call attention to the 
case of State v. Hennessy Co., 71 
Mont. 301, 230 Pac. 64, where the 
county treasurer of Silver Bow County 
demanded that the company pay a 
manufacturer's license. Upon refusal, 
the action was brought by the state, 
resulting in a judgment for the plain­
tiff, which was upheld in the Supreme 
Court. 

Opinion No. 26. 

Mortgages - Combination Real and 
Chattel Mortgages-Duration of 

Lien on Chattels. 

HELD: The lien upon chattels in 
case of a combination mortgage of 
real estate and personal property pro­
vided for by Section 8273 is eight 
years as provided by Section 8267 R. 
C. M. 1935. 

March 7, 1939. 
Honorable W. A. Brown 
Superintendent of Banks 
The Capitol 

Dear Mr. Brown: 

You have requested my opinion as 
to the duration of the lien against per­
sonal property therein described in 
the case of a combination real estate 
and chattel mortgage executed pur­
suant to the provisions of Section 
8273, R. C. M., 1935. 

The latter section provides: 
"All mortgages, deeds of trust, or 

assignments for the benefit of cred­
itors, of both real and personal prop­
erty, executed by a corporation, as­
sociation or partnership, or by an 
individual or individuals, are gov­
erned by the law relating to mort­
gages or deeds of trust of real prop­
erty and must be recorded in the 
office of the county clerk of every 
county where any part of said prop­
erty is situated. * * *." 
Section 8267, R. C. M., 1935, reads: 

"Every mortgage of real property 
made, acknowledged, and recorded, 
as provided by the laws of this state, 
shall be good as against all from 
the time it is so recorded until eight 
years after the maturity of the en­
tire debt or obligation secured 
thereby * * *." 
Section 8273 Id., above quoted, pro­

vides further: 

"The recording of such an instru­
ment shall be notice of the rights 
of the parties under the same. It 
shall not be necessary to file any 
such instrument as a chatel mort­
gage." 
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