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American Bank & Trust Co., 75
Mont. 369, 243 Pac. 1093.)"

This rule is in line with the general
rule that boards and commissions
have power to act only as such boards
and commissions and not individually.
Moreover, and regardless of this rule,
of which there can be no dispute, the
Nepotism Law was carefully worded
to prevent such action.

Opinion No. 24.
Livestock-Livestock Markets, What
Constitutes.
HELD: Livestock sales on Saturday afternoons, lasting about four
hours, totalling about $250 a week for
livestock sold on consignment constitutes a livestock market within the
meaning of Chapter 52,Laws of 1937.

Section 456.2, R. C. M., 1935, provides:
"It shaH be unlawful for any person or any member of any board,
bureau or commission, or employee
at the head of any department of
this state or any political subdivision thereof to appoint to any position of trust or emolument any
person or persons related to him or
them or connected with him or them
by consanguinity within the fourth
degree, or by affinity within the second degree. It shall further be unlawful for any person or any member of any board, bureau or commission, or employee of any department of this state, or any political
subdivision thereof to enter into any
agreement or any promise with
other persons or any members of
any boards, bureaus or commissions, or employees of any department of this state or any of its
political subdivisions thereof to appoint to any position of trust or
emolument any person or persons
related to them or connected with
them by consanguinity within the
fourth degree, or by .affinity within
the second degree." (Underscoring
ours.)
It will be observed that the state
expressly forbids any member of a
board from employing a person related to him or "them" (the members
of the board).
Section 456.3, making such action a
misdemeanor, punishable by fine of
not less than fifty dollars nor more
than one thousand dollars, or by imprisonment in the county jail for not
less than six months, or by both such
fine and imprisonment, uses identical
language. See also our opinion in Volume 15, Opinions of the Attorney
General, p. 128.

March 2, 1939.
Mr. Paul Raftery
Secretary, Livestock Commission
The Capitol
Dear Mr. Raftery:
You have asked my opl111on on thl'
question whether the following fact~
describe a livestock market within the
meaning of Chapter 52, Laws of 1937:
"The livestock sales comprise
about one-third of the total proceeds
of these weekly sales which are held
Saturday afternoons lasting about
four hours. The total amount of
livestock sales are about $250.00 per
week, that is, livestock sold on consignment. We buy and sell as our
own most of the livestock handled
here."
Section 2 b, Chapter 52, Laws of
1937, describes the term "livestock
market" in the following language:
"The term 'livestock market' shaH
mean a place where a person, partnership or corporation shaH assemble livestock for either private
or public sale. Such service is to
be compensated for by owner, on a
commission basis. * * *."
Then follow five exceptions but the
above business description does not
fall within any of these exceptions.
There is nothing in the statute regarding the amount of sales necessary to
constitute a livestock market. While
the business may be smaH, on the facts
stated we are compelled to advise that
the business described constitutes a
livestock market within the meaning
of said Chapter 52.

