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ing and prosecuting Burkholder may 
be charged against the money re
ceived from the sale of the trucks, 
or if Section 11552.2 provides only 
for the deduction of the expense of 
keeping the property and the cost of 
the sale. In other words, can the 
cost of the arrest and trial of the 
said Burkholder be considered as a 
lien against the proceeds received 
from the sale of the trucks in ques
tion? 

Section 11552.2, R. C. M., 1935, pro
vides: 

"The officer making the sale, after 
deducting the expenses of keeping 
the property and the cost of the sale, 
so far as the balance of sale pro
ceeds permit, shall pay all liens, ac
cording to their priorities, which are 
established by intervention or other
wise in said proceedings, as being 
bona fide and as having been created 
without the lien or having any notice 
or reasonable cause to believe that 
the vehicle was being or was to be 
used for such illegal transportation, 
and shall pay the balance of the pro
ceeds to the treasurer of the State of 
Montana, to be credited to the live
stock commission fund." 

The costs of arrest and trial are not 
a lien against the truck nor can they 
be classed as "expense of keeping the 
property" or "cost of the sale." Since 
Section 11552.2 expressly provides what 
costs may be deducted from the sale 
proceeds we are not permitted to read 
into it other costs not mentioned 
therein. 

Weare therefore of the opinion that 
the costs of the arrest and trial, in the 
absence of statute authorizing it, may 
not be deducted from the sale proceeds 
of confiscated trucks. 

Opinion No. 238. 

State Water Conservation Board
Water Users' Association

Contracts-Execution
Witnesses-Term. 

HELD: Cities, towns, counties and 
school districts may contract for the 
purchase of water for a period of years. 

A contract may b.e signed by a pur
chaser even though it is also signed 
by him as an officer of the Water 
Users' Association. 

Since the signatures to contracts 
need not be witnessed in order to make 
contracts valid, it is not material that 
the parties thereto witness the signa
tures of each other. 

May 28, 1940. 

State Water Conservation Board 
Helena, Montana 

Gentlemen: 

In the construction of certain water 
conservation projects in this state by 
the State "Vater Conservation Board, 
such Board and a water users' asso
ciation organized to operate such proj
ect enter into water purchase contracts 
with water purchasers, which contracts 
provide for payments annually over a 
period of years for water furnished 
from the project and are the source of 
revenue by which bonds from the 
project are repaid. 

You ask whether the validity of such 
water purchase contracts between the 
water purchasers, the water users' as
sociation and the State Water Conser
vation Board would be affected by 
certain details in their execution. The 
particular details to which attention is 
caIled and upon which you desire an 
answer are set forth below, together 
with an opinion as to the effect thereof. 

1. As to your inquiry whether the 
fact that the signature of the water 
purchaser is witnessed by the presi
dent or secretary of the association, 
and such president or secretary also 
signs as such officer in behalf of such 
association, would that fact affect the 
validity of the contract? 

I would state that under the general 
la wand under the laws of the State 
of Montana, no witness is required to 
contracts; therefore, the item men
tioned would not affect the validity of 
the contract and same would be valid 
and not be invalidated by this item. 

2. For the same reasons set forth in 
the last paragraph, where an employee 
of the State Water Conservation Board 
witnesses the signature of the water 
purchasers, the contract would be valid 
and not be affected by the fact that 
same was witnessed by such employee 
of the Board. 

3. Answering your inquiry as to 
whether or not the fact that an officer 
of the association signs the contract 
on behalf of the association as such 
officer and also signs such contract as 
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a water purchaser, I would advise you 
that this would not affect the validity 
of the contract. The fact that the water 
purchaser was an officer of the asso
ciation, and in such capacity signed the 
contract, would in no manner affect or 
interfere with the validity of such con
tract. 

You also inquire as to whether or 
not the following parties .have a right 
to execute a valid water purchase con
tract for a period of years-cities, 
towns. counties and school districts. 

The Question of the right of the 
county to execute such a contract is 
covered by an opinion of this office to 
Mr. L. D. Glenn, dated December 9, 
1937. advising that such contracts are 
not illegal. 

Relative to the question of the right 
of cities to enter into such contracts 
for a period of years, I am of the 
opinion that the decision of the Su
preme Court of the State of Montana 
in case of Farmers State Bank v. City 
of Conrad, 100 1\<10nt. 415, is direct 
authority for these contracts over a 
period of years. I also believe that 
the same reasoning which governs 
this case. and the Attorney Generals' 
opinion in relation to counties would 
relate to counties and school districts, 
and therefore hold that none of such 
contracts are illegal because of extend
ing over a period of years. 

Opinion No. 239. 

State Grass Conservation Commis
sion-Grazing Districts

Organization of, 
requisites. 

HELD: Under Chapter 66, Laws of 
1933. and Chapter 208, Laws of 1939, 
failure of Grazing District to file map 
within time prescribed, does not in
validate organization. 

The certificate of approval on. the 
part of the Grazing Conservation Com
mission, is the vital requisite to bring 
into being a grass conservation district. 

Chapter 66, Laws of 1933, and Chap
ter 208, Laws of 1939, were enacted 
for the benefit of the general public 
and should be liberally construed. 

June 17, 1940. 

Montana Grass Conservation Com
mission 

Grass Range, Montana 

Attention of Mr. G. R. Milburn, 
Chairman 

Gentlemen: 

Your Question submitted to this office 
as of June 7, 1940, is, in short, as fol
lows: 

A cooperative state grazing district 
was organized under Chapter 66, 
Laws of 1933, but failed to techni
cally conform to Section 18, Chap
ter 208, Laws of 1939, in that the 
district did not file a map describing 
the boundaries of the district within 
six months from the date of the 
approval of the act, although the dis
trict did conform to Section 18, 
aforesaid in getting the aproval of 
the commission before the six 
months had elapsed. It is your de
sire to know whether or not the said 
grazing district is still legally organ
ized or must be dissolved under the 
said Section 18 of Chapter 208, Laws 
of 1939. 

In answering your question we quote 
the purpose of Chapter 208, Laws of 
1939, as follows: 

"An Act for the Purpose of Pro
viding for the Conservation, Protec
tion, Restoration, and proper Utiliza
tion of Grass and Forage Resources 
of the State of Montana as a Means 
of Restoration and Maintenance of 
the Prosperity and General Welfare 
of the State; * * *." 
I t is quite apparent from the title of 

this act that it was passed for the gen
eral good of the general public of the 
state and therefore must be liberally 
construed and so interpreted as to give 
effect rather than to make void (Sec
tion 8770, R. C. M., 1935). 

The grazing district was incorpo
rated under laws as existed at the time 
of its incorporation and from all ap
pearances conformed with all the nec
essary conditions of such corporation. 
There is not a great deal of difference 
between Chapter 66, Laws of 1933, and 
Chapter 208, Laws of 1939, as far as 
the incorporation of grazing districts 
is concerned. Chapter 208 makes a 
provision for amendments of the ar
ticles of incorporation so as to enlarge 
the district, if it is so desired. There is 
nothing in Chapter 208 to compel the 
dissolution of the grazing district by 
reason of non-conformity with Section 
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