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(Chap. 185, Laws of 1935), the disposition of fines for violating the overloading statute was governed by Section 1752, R. C. M., 1935, which provided that such fines be paid by the
court or magistrate collecting them to
the county treasurer for the benefit of
the general road fund of the county.
After the passage of the Highway
Patrol Act this was changed. Section
1741.12 created a Highway Patrol Revolving Fund and provided for the
composition thereof as follows:
"For the purpose of carrying out
the provisions of this act, there is
hereby created a state highway patrol
revolving fund to which shall be
credited all of the fees above mentioned and, in addition thereto, all
fines collected. Payment of all
proper and approved expenditures
for the salaries, expenses, equipment
and maintenance of the highway
patrol, including court costs not
otherwise provided for, shall be made
from the state highway patrol revolving fund in the same manner as
other claims agianst said fund are
paid. All fees, fines and forfeitures
collected in any court from persons
apprehended or arrested by patrolmen for violation of this act and the
laws and regulations relating to the
use of the state high,,;tlys and the
operation of vehicles thereon must
be paid to the state treasurer of Montana and by him credited to the state
highway patrol revolving fund, and
a separate account shall be kept
thereof; and at the time of payment
of any such fee, fine or forfeiture
there shall be filed with the state
treasurer a complete statement showing the total of the fees, fines or
forfeitures r e c e i v e d or incurred,
which statement shall give the title
of the court and cause and be subscribed by the person or officer making such payment; provided that
from said fund shall be paid all
court costs and fees, and expenses
of the counties, in the event prisoners
have been boarded."
In providing that "all fines collected"
be credited to the fund and that "all
fees, fines and forfeitures collected in
any court from persons apprehended
or arrested by patrolmen for violation
of this act and the laws and regulations
relating to the use of state highways
and the operation of vehicles thereon

must be paid to the state treasurer of
Montana," the legislature evinced an
intention to qualify Section 1752 by
requiring that such fees, fines or forfeitures be deposited with the state
treasurer to the credit of the Montana
Highway Patrol Revolving Fund.
Opinion No. 228.
Appropriations-Montana State University-Trust Funds-Federal Grants.
HELD: Section 7 of House Bill
140, Laws of 1939, is applicable only
to income received by taxation and fees
appropriated and under the control of
the legislature.
Said Section 7 of House Bill 140 does
not prevent the construction of buildings on the grounds of the units of
the University of Montana when such
buildings are paid for by federal grants,
income from impressed trusts or private donations.
April 18, 1940.
Montana State University
School of Forestry
Missoula, Montana
You have asked if the provIsions of
Section 7 of House Bill 140, Laws of
1939, operate to prevent the construction of buildings upon:

"1. The property of the Montana
Forest and Conservation Experiment
Station in the Blackfoot Valley acquired by deed in trust from the
Anaconda Copper Mining Company
dated October 29, 1937, from the
Northern Pacific Railway Compaqy
by a similar deed, and other grantors;
"2. The property of the Biological
Station of Montana State University
established by special Act of Congress granting a tract of land on
Flathead Lake for biological station
purposes;
"3. The property of the Forest
Tree Production Nursery of the
Montana Forest and Conservation
Experiment Station, situated immediately north of the University
campus at Missoula;
"where the buildings will be constructed without use of funds appropriated by House Bill 140 but
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on the contrary will be constructed
solely from funds supplied by the
Civilian Conservation Corps, the
Works Progress Administration,
other federal government sources,
and outside donations."
Section 7 of House Bill 140, Laws
of 1939, reads:
"It shall be expressly understood
that no additional buildings shall be
constructed, nor any funds pledged
for this purpose during the next two
years; notwithstanding the provisions
of any existing laws."
The legislative intent in enacting this
section was to prevent the expenditure
of money received by taxation and fees
on the construction of more buildings
at the various units of the Greater
University. That is, none of the money
appropriated by House Bill 140, Laws
of 1939, was to be used for construction of buildings.
The property of the Montana Forest
and Conser"vation Experiment Station
was granted to the State of Montana
by the Anaconda Copper Mining Company under the following conditions
contained in the deed of trust:

"* * *

provided, however, that this
conveyance is made in trust for the
use and benefit of the Montana
Forest and Conservation Experiment Station of the Forestry School,
Montana State University, at Missoula, Montana, and this conveyance
is made upon the express condition
that the State Board of Education
for and on behalf of the State of
Montana, will accept said trust and
that the land conveyed hereby shall
be administered, managed and operated in accordance with the advice
of the Dean of the Forestry School
of Montana State University at Missoula, whoever may hold that office
from time to time, in his capacity
as the Director of said Montana
Forest and Conservation Experiment
Station of the Forestry School of
Montana State University, and that
all sales. or leases of said land, or
any portIOn thereof, or any of the
products therefrom, shall be made
only upon the advice and with the
consent of said Dean of said Forestry School in his capacity as Director of said Montana Forest and
Conservation Experiment Station,
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and that all proceeds derived from
such property, either from sale, or
lease of the same, or any products
thereof, shall be set aside for the
exclusive use and benefit of said
Forest and Conservation Experiment
Station, in accordance with the directions of the said Dean of said
Forestry School in his capacity as
Director of said Forest and Conservation Experiment Station." (Emphasis ou.rs.)
This deed was approved and accepted by the State Board of Education
on December I, 1937. Other property
was granted by the Northern Pacific
Railroad under similar conditions, approved and accepted by the Montana
State Board of Education on July 10,
1939.
The proposal presented includes the
construction of a building by the federal government paid for out of C. C. C.
funds, in case any additional expenditure is necessary it will be made out
of the trust funds established by the
grantors in the deeds above quoted.
Such funds are exclusively administered by the Director of the Station
and are not subject to appropriation
by the legislature or within the provisions of House Bill 140. I am of the
opinion that Section 7 of House Bill
140 would not prevent the Director
of the Experiment Station from entering into a -contract for the construction
of buildings paid for by federal funds
and the trust funds created by the
grantors.
The buildings to be constructed upon
the Biological Station property on
Flathead Lake are to be built by
WPA labor. The sponsor's contribution for such a WPA project would
be supplied from donations raised by
individuals and organizations interested in the continuance of the work
carried on by the Biological Station
and increased and improved facilities
for such work. Such a project would
not require the expenditure of any
money under the control of the legislature and appropriated by House Bill
140, Laws of 1939.
The construction at the Forest N ursery near the campus of the Montana
State University will be accomplished
by means of federal funds appropriated
for shelterbelt and windbreak tree production. Here, as in the previous cases,
there is no question of expending funds
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appropriated by House Bill 140 or
under the control of the legislature.
In all of these cases part of the
money expended for construction is
to come from agencies of the federal
government, the WPA, the CCC fund,
and the appropriation for shelterbelt
tree production. In 1937 the legislature said, "It is hereby declared to be
the public policy that the state and all
political subdivisions thereof cooperate
with any. agency of the federal government 111 and for the construction
operation, and maintenance of any
plans and projects in aid of which
such federal agency is about to, or has,
expended funds furnished by the federal government, intended for a useful
purpose, and calculated to furnish employment and assistance to the needy
citizens of this state." (Sec .. 1, Chap.
85. L. P). The <l:ct containing this
declaratIOn of publtc policy was cont~nued an? affirmed by the TwentySIxth LegIslative Assembly by Chapter 209, Laws of 1939. Such an affirmation of an intention to cooperate fully
with the federal relief agency cannot
be reconciled with Section 7 of House
Bill 140 unless the application of said
Section 7 is limited to tax money of
the State of :Montana appropriated by
that bill.
It is my opinion that Section 7 of
H?ust; Bill 140 is restricted in its appltca~IOn to .the funds appropriated
therem and 111 the present instance,
where federal funds, donations and income from trust funds are involved
said Section 7 does not prevent th~
construction of the proposed buildings
described above.
Opinion No. 229.
Public Welfare-Old Age AssistanceEstates, Claims, Order
of Payment.
HELD: 1. Claims of the state and
county against estate of deceased old
age recipient must be paid after funeral expenses not to exceed one hundred ($100.00) dollars, and expenses of
administering the estate have been
paid.
2. If funds are insufficient such
claims must be paid in the order mentioned pro rata before claims of lower
classes as provided by Section 10307,
R. C. M., 1935.

April 23, 1940.
2\<[r. Wm. A. Lane, Director
Auditing & Finance Division
Department of Public \Velfare
Helena, :\Iontana
Dear :Mr. Lane:
You have requested my opmIOn as
to whether or not the claims of the
state and counties against estates of
deceased recipients of Old Age Assistance take precedence in order of
payment after funeral expenses and expenses of administration.
Section 10307, R. C. M .. 1935, provides the order in which the debts of
an estate shall be paid.
. Section 19309. R. C. :\1., 1935, proVIdes that m the event the estate is
insufficient to pay all the debts of any
one class. each creditor must be paid
a dividend i!l proportion to his claim,
and no credItor of anyone class shall
receive any payment until all those of
the preceding class are fully paid.
Section XI, Part III, Chapter 82,
Laws of 1937, provides in part as follows:
"On the death of any recipient of
old age assistance the total amount
of assistance paid under this act shall
be allowed as a claim against the
estate of such person after funeral
expenses not to exceed one hundred
($100.00) dollars have been paid and
after the expense of administering
the estate has been paid * * *."
Section 10307, supra, was enacted
prior to Chapter 82 and is a general
statute dealing with the same subject
as Section XI, Part III, Chapter 82,
which is a special statute.
The general rule of construction of
statutes where a general and special
statute seem to conflict has many times
been expressed by our Supreme Court.
The language of the Court in the case
of Reagan v. Boyd, 59 Mont. 453, seems
to be pertinent to the question here at
issue. The Court there said.
"Where there is one statute dealing with a subject in general and
comprehensive terms, and another
dealing with a part of the same subject in a more minute and definite
way, the two should be read together,
and harmonized, if possible. but to
the extent of any necessary repug-

