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as used in this act refers to the healing art as practiced by licensed practitioners."
The amendment enacted by the
Twenty - sixth Legislative Assembly
merely added the words, "or in case
of osteopathic practitioners by the
State Osteopathic Association or chiropractors by the State Chiropractic Association," otherwise, the previous law
was left unchanged.
Long before the enactment of the
Public Welfare Act the people recognized the duty of each county to care
for its poor and indigent residents and
to provide medical aid and assistance
to those unable to provide such necessities for themselves. Chapter 347 of
the Political Code, R. C. M., 1935,
makes provision for the care of the
county poor and Section 4527, R. C. M.,
1935. set forth the conditions und.er
which the board of county commIssioners may contract for medicines and
medical attention. According to this
section the board must annually at its
December meeting contract with some
resident practicing physician to furnish necessary medical attention to the
poor who are sick and infirm. or the
board may let such a contract to the
county health officer and give him an
additional compensation for his extra
services.
Gallatin county, through its board of
county commissioners, enters into such
a contract with a resident physician
and surgeon under authority of Section 3527. Prior to the enactment of
Section 15, Chapter 129, Laws of 1939,
this was all that was necessary. In
providing a county physician the board
of county commissioners complied
with Section 4527 and also provided
the medical aid required by the Public
Welfare Act.
However, the Twenty-Sixth Legislative Assembly by amending Section
VI, Part II, of Chapter 82, as it did,
clearly evinced an intention to provide
osteopathic and chiropractic treatment
to needy people requiring such attention. But the amendment noted did
not change the provisions of Section
4527. So far as the law now stands,
the counties must continue to provide
for a county physician under annual
contract. In addition they must be
prepared to provide osteopathic and
chiropractic treatments to those eligible
to receive them. This means that the
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county provides ordinary medical attention through the county physician
but must also make available osteopathic and chiropractic services. Since
the law does not provide any specific
manner in which such services may be
arranged the means of providing osteopathic and chiropractice services are
left to the sound discrection of the
board of county commissioners.
Opinion No. 219.
Taxation-Tax Deeds-Certificate of
Tax Sale-Application of Subsequent
Purchasers-Rights of Holders of
Prior Certificates-Chapter 54,
Laws of 1937.
HELD: An individual in making application for a tax deed is required by
Chapter 54, Laws of 1937, to pay all
taxes and penalty and interest accumulated at the time of such application and must therefore pay all taxes
paid by the holder of a previously
issued certificate of tax sale.
A county, in making application for
tax deed, need not pay taxes, penalty
and interest accumulated at the time
of application.
When a county makes application
for a tax deed the holder of the previously issued certificate of tax sale has
the right of redemption and must exercise it in order to protect his rights.
March 27, 1940.
Mr. Bert Kronmiller
County Attorney
Hardin, Montana
Dear Mr. Kronmiller:
You have submitted the questions
(1) whether the county in making ap-

plication for a tax deed must pay to
the assignee of a previous tax sale
certificate the amount paid by him;
(2) whether an individual in making
application for a tax deed must make
such payments to such assignee; and
(3) whether such previous assignee,
in order to protect his certificate of
tax sale, must redeem from an applicant for a tax deed on a subsequent
tax sale certificate.
Chapter 54, Laws of 1937, which
amends Section 2231, R. C. M., 1935,
by providing for assessment and sale
of real estate for delinquent taxes
although previously sold, provides:
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H* * * no tax deed shall issue to
any purchaser, other than the county
under said sales, until the applicant
for such tax deed shall have paid
and discharged all taxes, penalty and
interest accumulated at the time of
such application * * *."
This requires the payment of taxes
paid by the prior assignee when an
app'lication is made by an individual.
Tliis section, however, excepts the
county, which need not make such
payment.
Where the county makes an application for tax deed a previous assignee
of a tax sale certificate would have to
redeem from the county in order to
protect his tax sale certificate. Under
the provisions of said Chapter 54, purchasers of certificates of tax sale for
years subsequent have the same privilege of redemption where the county
applies for a tax deed.
Opinion No. 220.
Agricultural Lands-Weed ControlCounty Commissioner.
HELD: 1. "Agricultural land" is
land capable of being plowed and from
which crops can be produced which
does not lie within the limits of a city
or town and which is not mineral or
timber land.
2. Chapter 195, Laws of 1939, is an
additional method providing a means
for weed control when the county is
unable to finance it from the general
fund.
March 27, 1940.
Mr. Phil G. Greenan
County Attorney
Great Falls, Montana
My dear Mr. Greenan:
You have asked for a definition of
"Agricultural Land" as that term is
used in Chapter 195, Laws of 1935,
and particularly Section 7 thereof.
This term has been defined as
"synomynous with 'land of an agricultural character,' that is, land susceptible of being plowed and seeded, or
from which crops can be produced."
(3 C. J. S. 361.) The authors of Corpus
Juris Secundum cite the case of State
ex rei Lyman v. Stewart, 58 Mont. I,

as authority for this definition. There
the Court was confronted with the
problem of defining the meaning of the
phrase "lands agricultural in character" as used in a tax statute. But the
Court said "that the term 'agricultural
lands' * * * may be used in a broad
or in a restricted sense, depending upon
the intention of the legislature in the
use of the term." In the cited case
the act before the Courf was passed
"for the benefit of those owning lands
susceptible of being plowed and seeded." The Court declared that the purpose of the act should be taken into
consideration in order to determine
the legislative intent.
In providing for the control of
noxious weeds by Chapter 195, Laws
of 1939. it was the intention of the
legislature to protect all lands that were
capable of being used for agricultural
purposes. The need for such protection
is felt by all landowners who have
land "susceptible of being plowed and
seeded or from which crops can be
produced."
Therefore, all land capable of being
plowed and from which crops can be
produced, which does not lie within
the limits of a city or town and which
is not mineral or timber land is to be
classified as agricultural. Such a definition would include a good deal of land
that is commonly termed grazing land.
You have also asked if the county
is prohibited from expending money
for weed control until the statutory
steps have been taken for complying
with Chapter 195, Laws of 1939.
The passage of that act does not prevent the board of county commissioners from destroying noxious weeds
providing the welfare of the county
demands it and there is money with
which to carryon the work. Chapter
195 provides an additional method for
weed control to be used when the
county commissioners are unable to
finance weed control from the general
fund.
Opinion No. 221.
State Examiner-Food Stamps-Cash.
HELD: Food stamps held by the
State Treasurer and by the county
treasurers in any available surplus fund
may be considered as cash.

