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OPINIONS OF THE ATTORNEY GENERAL
March 22, 1940.

Honorable John J. Holmes
State Auditor and Ex-officio
Insurance Commissioner
State Capitol
Helena, Monatna
Dear Sir:
Your letter of March 19 asks the following question: ::\fay a fire department relief association invest its surplus funds in school district warrants?
Section 5121, R. C. M., 1935,' prescribes the powers and duties of the
board of trustees of a fire department
relief association, which section in so
far as it is pertinent to this question
reads as follows:

tained therein, not to insert what
has been omitted, or to omit what
has been inserted."
59 Corpus Juris, page 228, has the
following to say:

"* * * Where the deposit, lending,
or investment of funds is regulated
by statute, they must be administered
in accordance therewith, * * *." (Citing State v. Stewart, 53 Mont. 18,
as well as decisions from many other
states.)
It is my opinion, then, that the fire
department relief association cannot invest its surplus funds in school district
warrants.
Opinion No. 218.

"* * *

When so directed by a majority vote of the members of the
association, the board of trustees
shall have the power to invest the
surplus funds of the association or
any part thereof, in bonds or other
securities of the United States government, in general obligation bonds
or warrants of any state, county, or
city as are recommended by the state
auditor and approved by the state
examiner * * *."
It is a fundamental principle that
the legislature of this state possesses
plenary legislative power and authority,
except in so far as it is limited by the
constitution of the United States, of
this state, by treaties made and statutes
enacted pursuant thereof. (State ex rei
Evans v. Stewart, 53 Mont. 18, 20.)
Section 5121, R. C. M., 1935, does not
transgress any provision of the Constitution of the United States, the Constitution of the State of Montana, nor
of any treaty and therefore comes
clearly within the power of legislative
action.
Our legislature acted under Section
5121 and definitely set out the power
and authority of the board of trustees
of the firemen's relief association therein in the matter of the investment of
surplus funds, which section does not
include school district warrants.
Section 10519, R. C. M., 1935, reads
as follows:
"In the construction of a statute
or instrument, the office of the judge
is simply to ascertain and' declare
what is in terms or in substance con-

Public Welfare-County Commissioners-Medical Aid-Osteopathic
and Chiropractic Services.
HELD: Under the Public Welfare
Act, the county commissioners must
provide osteopathic and chiropractic
services for relief clients.
March 22, 1940.
Mr. H. B. Landoe
County Attorney
Bozeman. Montana
Dear Sir:
You have asked for an interpretation
of Section VI of Part II of Chapter
82, Laws of 1937, as amended by Section IS, Chapter 129, Laws of 1939.
The section referred to is a portion of
the Public Welfare Act and reads as
follows:
"Medical aid and services and hospitalization for persons unable to
provide such necessities for themselves are hereby declared to be the
legal and financial duty and responsibility of the board of county commissioners, payable from the county
poor fund. It shall be the duty of
the board of county commissioners
to make provision for competent and
skilled medical or surgical services
as approved by the state board of
health or the state medical association, or in the case of osteopathic
practitioners by the state chiropractic
association. 'Medical' or 'medicine'
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as used in this act refers to the healing art as practiced by licensed practitioners."
The amendment enacted by the
Twenty - sixth Legislative Assembly
merely added the words, "or in case
of osteopathic practitioners by the
State Osteopathic Association or chiropractors by the State Chiropractic Association," otherwise, the previous law
was left unchanged.
Long before the enactment of the
Public Welfare Act the people recognized the duty of each county to care
for its poor and indigent residents and
to provide medical aid and assistance
to those unable to provide such necessities for themselves. Chapter 347 of
the Political Code, R. C. M., 1935,
makes provision for the care of the
county poor and Section 4527, R. C. M.,
1935. set forth the conditions und.er
which the board of county commIssioners may contract for medicines and
medical attention. According to this
section the board must annually at its
December meeting contract with some
resident practicing physician to furnish necessary medical attention to the
poor who are sick and infirm. or the
board may let such a contract to the
county health officer and give him an
additional compensation for his extra
services.
Gallatin county, through its board of
county commissioners, enters into such
a contract with a resident physician
and surgeon under authority of Section 3527. Prior to the enactment of
Section 15, Chapter 129, Laws of 1939,
this was all that was necessary. In
providing a county physician the board
of county commissioners complied
with Section 4527 and also provided
the medical aid required by the Public
Welfare Act.
However, the Twenty-Sixth Legislative Assembly by amending Section
VI, Part II, of Chapter 82, as it did,
clearly evinced an intention to provide
osteopathic and chiropractic treatment
to needy people requiring such attention. But the amendment noted did
not change the provisions of Section
4527. So far as the law now stands,
the counties must continue to provide
for a county physician under annual
contract. In addition they must be
prepared to provide osteopathic and
chiropractic treatments to those eligible
to receive them. This means that the
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county provides ordinary medical attention through the county physician
but must also make available osteopathic and chiropractic services. Since
the law does not provide any specific
manner in which such services may be
arranged the means of providing osteopathic and chiropractice services are
left to the sound discrection of the
board of county commissioners.
Opinion No. 219.
Taxation-Tax Deeds-Certificate of
Tax Sale-Application of Subsequent
Purchasers-Rights of Holders of
Prior Certificates-Chapter 54,
Laws of 1937.
HELD: An individual in making application for a tax deed is required by
Chapter 54, Laws of 1937, to pay all
taxes and penalty and interest accumulated at the time of such application and must therefore pay all taxes
paid by the holder of a previously
issued certificate of tax sale.
A county, in making application for
tax deed, need not pay taxes, penalty
and interest accumulated at the time
of application.
When a county makes application
for a tax deed the holder of the previously issued certificate of tax sale has
the right of redemption and must exercise it in order to protect his rights.
March 27, 1940.
Mr. Bert Kronmiller
County Attorney
Hardin, Montana
Dear Mr. Kronmiller:
You have submitted the questions
(1) whether the county in making ap-

plication for a tax deed must pay to
the assignee of a previous tax sale
certificate the amount paid by him;
(2) whether an individual in making
application for a tax deed must make
such payments to such assignee; and
(3) whether such previous assignee,
in order to protect his certificate of
tax sale, must redeem from an applicant for a tax deed on a subsequent
tax sale certificate.
Chapter 54, Laws of 1937, which
amends Section 2231, R. C. M., 1935,
by providing for assessment and sale
of real estate for delinquent taxes
although previously sold, provides:

