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tax sale. which cuts off such right,
when the county makes application
for tax deed we think it would be
better practice to have the notice of
application for tax deed segregate the
amounts due on each tax sale so that
the taxpayer may know the exact
amount required for redemption. For
instance. the notice should state the
amount due on the tax sale on which
the application is made and the subsequent taxes for which no sale has
been made and also the amount due
on each subsequent tax sale. We do
not hold that the notice which you
enclosed and which shows only the
total is so inadequate that it would
void the tax deed. We merely hold
that since the taxpayer has the right
to redeem from each tax sale when
the county applies for a tax deed, it
would be a convenience to the taxpayer if he knew the amount of each
tax sale.
Opinion No. 207.
Taxation-Certificate of Tax SaleAssignments-Redemption.
HELD: I. Where the county assigns tax sale certificates, one assignment may cover several tax sale certificates.
2. Where an individual upon an assigned tax sale certificate makes application for tax deed the delinquent
taxpayer must redeem from all tax
sale certificates, if he wishes to redeem.
No disposition need be made of subsequent tax sale certificates where a
delinquent taxpayer fails to make redemption prior to issuance of tax deed.
March 5, 1940.
Mr. Gordon O. Berg
County Attorney
Ekalaka, Montana
Dear Mr. Berg:
You have submitted the following:
"The county treasurer of Ca·rter
County has requested an opinion
upon the following facts:
"A taxpayer has allowed his real
estate taxes to go delinquent for the
years 1936. 1937, 1938 and the first
half of 1939. Tax sales certificates
have been written for 1936, 1937 and
1938. being three in all. An individual
desires to purchase an assignment of

all of the certificates of sale, and to
pay all delinquent taxes. After writing tax receipts for the various years,
please advise as to the following:
"1. Should three separate assignments be written, or may all certificates be assigned by one assignment?
"2. If at some future period the
owner wishes to redeem, is he permitted to redeem anyone of the
above assignments, or is he compelled to redeem them all?
"The following is also submitted
for an opinion:
"Assume taxes became delinquent
In 1931 and a certificate of tax sale
was issued. All subsequent taxes are
delinquent, and certificates have been
written for 1937 and 1938, under
Chapter 54, Laws of 1937. Application for tax deed is made, based on
the certificate of tax sale issued for
the 1931 delinquent taxes, and subsequent taxes. No redemption is
made, and the question arises as to
what disposition should be made of
the certificates of tax sales for the
years 1937 and 1938."
Since Section I, Chapter 11, Laws of
1939, provides for redemption from any
tax sale "when the property was offered for sale and no assignment of
the certificate of such sale has been
made by the county commissioners of
the county making such sale," we think
one assignment may cover all certificates of sale.
This also answers your second question, which, as we understand it, assumes that the certificates of tax sale
have been assigned. In such case we
find no amendment of Section 2233,
R. C. M., 1935, which requires payment
of all subsequent assessments, costs,
fees and interest. Where, however, no
assignment has been made of the tax
sale certificate, said Section 1, Chapter II, gives a delinquent taxpayer the
right to redeem from any tax sale. On
September 20. 1939, this office approved and concurred in an opinion
of the same date given by Honorable
Ralph Anderson, Counsel for the State
Board of Equalization, and on November 21, 1939, gave an opinion to the
State Board of Equalization, both of
which opinions so held. Compare also
our opinion dated March 4 to M. E.
Flinn, Clerk and Recorder of Custer
County.
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As to your last question, since there
has been no redemption the certificates
of tax sale for the years 1937 and 1938
are disposed of by law and no further
disDosition thereof can or need be
made. Such certificates are functus
officio.
Opinion No. 208.
State Lands-Leases-Tie Bids.
HELD: Where A and B submit tie
bids for a lease and the commissioner
of state lands called for new oral bids
at a later date, and B withdrew his
bid and stated that it would be impossible for him to appear and protect his
bid and A, through his authorized
representative submitted a bid in a
lesser sum, the latter bid should be
accepted for the reason that it was the
only bid, the previous bids having been
rejected.
March 6. 1940.
Mrs. Nanita B. Sherlock
Commissioner of State Lands
The Capitol
Dear Mrs. Sherlock:
You have submitted the following
facts: On January 5, 1940. you called
for sealed bids to be received at your
office until January 22. 1940, at 2:00
P. M., on a lease for a certain tract of
land of 480.35 acres. Your office thereafter received two sealed bids from A
and B. each for the cash rental of
$35.00. On January 25, 1940, you notified each con testant that on account
of the tie bid you believed "it would
be advisable to re-set the bidding for
oral competition" and accordingly on
January 26. 1940, gave notice that oral
bids would be received at your office
until February 19. 1940. at 2:00 P. M.
The notice carried the following note:
"You. or your fully authorized representative should be present at the time
and place named. in order that your
interest may be fully protected." B, on
February 10, 1940, wrote to you as
follows: "I hereby withdraw my bid
of $35.00 on * * * Am sorry to have
to do this, but it will be impossible
for me to appear and protect my bid."
A appeared by his authorized representative who tendered a cash bid of
$18.00, the minimum rental for which
this land could be leased, according to
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your notice. You have asked, what bid,
if any, to accept.
In my opinion, when you did not accept either of the sealed bids but
called for new oral bids, you rejected
both scaled bids previously made.
There was before you on February
19. 1940. only one bid, that of $18.00
submitted by A, through his authorized
representative, and it would be proper
for you to accept the same.
Opinion No. 209
Initiative and Referendums, Petition
for-Qualification of Voters-Qualification of Signers-Section 1, Article V,
and Section 2, Article IX, Montana
Constitution - Section 107, Laws of
1937-Qualified Elector
Defined.
HELD: A person voting on an initiative or referendum measure concerning the creation of a levy, debt or
liability must be a taxpayer as provided
by Section 2, Article IX of the Montana Constitution.
The signer of a petition for an
initiative or referendum measure which
concerns the creation of a levy, debt
or liability need not be a taxpayer.
March 7, 1940.
Professor W. F. Brewer
Manager, Montana State College
Building Fund Campaign
Bozeman, Montana
Dear Mr. Brewer:
You have requested my opinion on
the following:
"1. What are the qualifications of
voters on the University millage referendum and on the State College
bond initiative?
"2. What are the qualifications of
the signers of petitions for the proposed referendum and initiative?"
Section 2, Article IX, of the Montana
Constitution provides:
"Every person of the age of
twenty-one years or over, possessing
the following qualifications, shall be
entitled to vote at all general elections and for all officers that now
are, or hereafter may be, elective by
the people, and. except as herein-

