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Section 2252.1 reads:
"These taxes (poor and road
taxes) shall be added upon the
assessment lists to other taxes of
person liable therefor, paying taxes
upon real and personal property and
paid to the county treasurer at the
time of payment of other taxes. And
all personal property assessed against
a person shall be liable for the payment of such taxes."
As we have pointed out in the MacCormick opinion (No. 171 in this volume), the per capita poor tax cannot
be collected until the levy is made.
After the levy is made such tax shall
be collected at the time of payment
of other taxes as provided by the last
above quoted section. If a taxpayer
is assessed with no property except a
motor vehicle, and Chapter 72, Laws
of 1937, requires the payment of current taxes when it is registered, in
order to give effect to Section 2252.1,
the per capita poor tax, after levy has
been made, should be collected at the
same time. While such collection is
not a condition precedent to obtaining
the motor vehicle license, for all practical purposes it amounts to that, if the
per capita tax is collected when the
current tax is paid. In such a situation
Section 2252.1 is applicable even though
it was enacted prior to Chapter 72,
Laws of 1937. The rule is stated in
59 C. J. 1105, Section 655:
"Statutes framed in general terms
ordinarily apply to cases and subjects within their terms subsequently
arising. So, it is a general rule of
statutory construction that legislative enactments in general and
comprehensive terms, prospective in
operation, apply alike to all persons,
subjects, and business within their
general purview and scope coming
into existence subsequent to their
passage. Where a statute is expressed in general terms and in words of
the present tense it will as a general 0
rule be construed to apply not only
to things and conditions existing at
its passage, but will also be given a
prospective interpretation, by which
it will apply to such as come into
existence thereafter."
Since the collection of current taxes
on motor vehicles in advance is an
exception to the statutory procedure
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for collecting taxes, when there is
either personal or real property, besides
the motor vehicle, the per capita poor
tax should be collected when the other
taxes are paid and thus full effect can
be given to Section 2252.1. In such
cases there is no need to collect such
tax when the current tax on the motor
vehicle is paid and we do not think the
legislature so intended.
Opinion No. 179.
Licenses-Execution and Attachment.
HELD: A Liquor License is not
property but a mere personal privilege
and therefore not subject to attachment.
December 19, 1939.
Mr. Albert G. Harvey
County Attorney
Chester, Montana
My dear Mr. Harvey:
You have submitted the question as
to whether or not a liquor license issued
by the State Liquor Control Board is
subject to attachment.
Property in the· State of 'Montana
not exempt from execution may be
attached (Section 9261). The question then is whether or not such license
constitutes property within the meaning of the statute, or is a mere personal
privilege.
The licensee exercises only the privileges granted by the license. The
licenses are applicable only to the
premises in respect to which they are
issued. Transfers must be approved
by the Liquor Control Board. The
holder must possess certain personal
qualifications. The premises must meet
certain requirements as to location and
sanitation. Licenses may be revoked
for cause. (Chapter 84, Laws of 1937.)
Prior to the issuance of the license
the applicant must receive the approval
of the town, city, or county authorities.
(Chapter 221, Laws of 1939.) The city
or town may limit the number of
liquor establishments within its corporate limits. (State ex reI. McIntire
vs. City Council of the City of Libby,
107 Mont. 216). If the license were
attached and sold upon execution to it
disqualified person its transfer would
be a nullity.
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In view of the conditions attached to
the granting and use of the license and
in the absence of an express statutory
provision, such license does not constitute property within the meaning of
Section 9261, but is a mere personal
privilege and is not subject to attachment.
Littleton v. Burgess, 82 Pac. 864
(Wyo.) ;
In reo Fuetl, 247 Fed. 829; Dist.
Ct., D. Conn;
33 C. J. 533.
Opinion No. 180.
Montana State Board of Food Distributors-Dairies-StatutesConstruction.
HELD: A dairy which does not
maintain a store is not a food store
within the meaning of Chapter 49,
Laws of 1939, and is not subject to
license and regulation as provided by
said chapter.
December 21, 1939.
Mr. Harold K. Anderson
County Attorney
Helena, Montana
Dear Mr. Anderson:
You have submitted, for my opinion,
the question whether a person engaged in the dairy business and who
maintains no store, is subject to the
license fee provided by Section 10,
Chapter 49, Laws of 1939.
Section 10 of said Act provides:
"The state board of food distributors shall require and provide for
the annual registration and licensing of every food store now or
hereafter doing business within this
State. * * *"
Section 1 of said chapter defines
"food store," as follows:
"The term 'food store' shall mean
a grocery store, restaurant, pool hall,
hotel, or other established place
regularly licensed by the state board
of food distributors, in which food
or drinks are compounded, dispensed,
vended, or sold at retail."

As defined above, we do not think
that the ordinary dairy which does not
conduct a store can be classed as a
food store. If a dairy is a food store
then any ranch, farm or truck garden
which sells food at retail is also a food
store. We do not think the legislature
intended that the phrase "food store"
should be so far reaching. If they had
so intended they would have been more
explicit; furthermore, the rule of construction known as "ejusdem generis"
does not permit such construction. According to this rule, the words "or
other established place" mean such
other established places like a grocery
store, restaurant, pool hall or hotel,
that is, places of the same general nature or class as those enumerated (59
C. ]. 981, Section 581). This rule is
based on the obvious reason that had
the legislature intended the general
words "or other established place" to
be used in their unrestricted sense they
would have made no mention of the
particular class, such as grocery store,
restaurant, pool hall and hotel.
As further showing- that the legislature did not intend to classify dairies
as food stores it is proper to point
out that the legislature had alreaoy
provided by Section 3282, R. C. M.,
1935, that dairies should be specially
regulated and licensed by the Montana
Livestock Sanitary Board. They are
also regulated by cities having board
of health regulations. Further regulation by the Montana State Board of
Food Distributors would be not only
unnecessary but conflicting and burdensome.
We are therefore of the opinion that
a dairy which maintains no store is
not subject to the provisions of Chapter 49, Laws of 1939.
Opinion No. 181.
Cities and Towns-City Clerk-Salary
in Cities of the Second and
Third Class.
HELD: If a city clerk in a city of
the second class should render services
as assistant city engineer there is
nothing in Section 5025, R. C. M., 1935,
to prevent the city from paying for
such services in addition to the maximum salary fixed by the statute for
services as city clerk and city engineer.

