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"(4) What is the proper fee for
the satisfaction of a chattel mortgage
on the margin thereof?"

1. As we understand your question
the chattel mortgage and the assignment thereof are embodied in one instrument. Section 4917 provides for
the following fees to be collected by
the county clerk:
"For filing and indexing each chattel mortgage, a writ of attachment,
execution, certificate of sale, lien, or
other instrument required by law
to be filed and indexed, fifty cents.

proper fee for the satisfaction of chattel mortgage by the filing of an affidavit is fifty cents.
4. See No. 2 herein. The statute
specifically fixes twenty-five cents as
the proper fee for the satisfaction of
a mortgage on the margin thereof. The
word "mortgage" is a general term and
is broad enough to cover both real and
chattel mortgages.
The opinions of the Attorney General found in Volume 5, Opinions of
the Attorney General, 444 and 640,
and in Volume 7, 109, are to the same
effect, being based on provisions of
the law which remain unchanged.

***

"For filing or recording or indexing any other instrument not herein
expressly provided for, the same fee
as hereinbefore provided for a similar service."
Since the chattel mortgage and the
assignment thereof each requires separate service and indexing, it is my
opinion that each requires a separate
filing fee of fifty cents. We do not
think the joining of the two under one
cover or in one paper defeats the purpose or intent of the statute to charge
a separate fee for each instrument.
Under the provisions of the statute
the proper charge for filing an assignment of a chattel mortgage is fifty
cents. The fact that it is attached to a
chattel mortgage would not alter the
situation.
2. We are of the opinion that your
answer to this question is correct. Section 4917 Id., states:
"For each entry of discharge or
satisfaction of mortgage, lien, or
other instrument on the margin of
record thereof, or upon the original
instrument, and noting same in index, twenty-five cents.·"
Since separate entries are required
for the satisfaction of each chattel
mortgage, separate fees should be
charged for each entry as it seems to
be the express intent of the statute to
charge for the service rendered, that
is, for each entry.
3. Section 4917 Id .. specifies that the
filing fee shall be fifty cents for filing
and indexing any instrument required
by law to be filed and indexed. See
quotations under our answer to question No.1 above. For this reason the

Opinion No. 165.
Taxation-Assessment of Mineral
Reservation-Cancellation of.
HELD: Where, in the transfer of
real estate, mineral rights have been
reserved and the reservation has been
placed on the tax roll and assessed
separately from the land but later such
reservation has been deeded to the
grantee of the land, and it appears that
the value of such assessment was not
deducted from the assessed value of
the land, the county commissioners
may order the cancellation of the assessment against the mineral reservation.
November 10, 1939.
Hon. 'vV. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have submitted this question:
Where. in a transfer of real estate,
mineral rights have been reserved
and the mineral reservation was
placed on the tax roll and assessed
separately but later has been deeded
to the grantee of the land itself, may
the assessment of such reservation
be cancelled when it appears that the
value of the mineral reservation was
not deducted from the assessed value
of the land itself. and there would
therefore be a double assessment,
you state:
"At the time that the mineral
reservation was placed upon the tax
roll, the value of such was not deducted from the value of the land
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itself, and for that reason, it would
appear that the mineral reservation
has been doubly assessed, having
been included in the land assessment
and also in a separate mineral reservation assessment. If this contention
is correct, I believe the county commissioners would be authorized to
cancel this double assessment, which
would rectify the entire matter. If
they can not do this, the only other
solution apparently would be to go
through the procedure of taking tax
deed to this mineral reservation,
which would result in a great cost
to the land owner or the county. The
reservation itself is of little or no
value. The commissioners in all instances feel that a double assessment
had been made and are perfectly
willing to cancel the mineral reservation assessment if they have that
authority."
Section 2222, R. C. M., 1935, permits the refunding of taxes paid more
than once or erroneously collected. If
the grantee of the land was erroneously
assessed for, and paid taxes on the
mineral reservation, if he should again
pay them it would seem that he would
be entitled to a refund under the provisions of this section. If he would be
entitled to a refund such taxes should
not be collected and if they should not
be collected the assessment should be
cancelled. The assessments on such
reservation have therefore become
functus officio, and there remains no
reason why they should not be cancelled. See Volume 15, Opinions of
Attorney General, 116; compare Volume 16 Opinions of Attorney General,
101.
Opinion No. 166.
Livestock, Inspection-Counties,
Jurisdiction
HELD: A purchaser trailing a horse
from one county to another must have
such animal inspected.
The offense is a misdemeanor, of
which the counties have concurrent
jurisdiction.
November 15, 1939.
Mr. Fred C. Gabriel
County Attorney
Malta, Montana
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My dear )'fr. Gabriel:
You have asked for an analysis of
Section 3324, Revised Codes of Montana, 1935, as amended by Chapter 85,
Laws of 1939, as it applies to the following facts.
A horse buyer purchased a horse in
Phillips county and trailed the horse
from Phillips county across the Missouri river into Fergus county without
having the horse inspected.
Section 3324 provides that, "It shall
be the duty of any and all persons * * *
removing, or taking any cow, ox, bull,
stag, heifer, steer, calf, horse, mule,
mare, colt, foal, or filly from one
county to another to cause the same
to be inspected at point of loading for
brands by a state stock inspector * * *.
However, an exception is made * * *
that the provisions of· this Act shall
not apply to said stock when driven
by the owner from one county to
another for the purpose of pasturing,
feeding, or changing the range thereof,
nor to any stock so removed or taken
from one county to another by any
person, association or corporation,
when such stock is used in the ordinary
conduct of his or its business, and such
person, association or corporation has
been the owner of said stock to be removed for at least three months; * * *"
The Act then applies to all persons
not within this exception who take any
of the enumerated animals from one
county to another, and the place where
the inspection is made is specifically
made "point of loading." It is my
opinion that one who trails animals
from one county to another is not
doing so for the purpose of pasturing,
feeding, etc., nor are they heing used
in "the ordinary conduct of his business" as that term is used by the legislature, and therefore must have those
animals inspected at the place designated by the statute.
You have also asked as to which
county has jurisdiction of the offense
if any.
.
'
Section 3327, Revised Codes of Montana, 1935, as amende.d by Chapter 133,
Laws of 1937, preSCrIbes a penalty for
the violation and provides that any
person removing or attempting to remove any livestock, etc., without first
having received the certificate of inspection, shall be guilty of a misdemeanor. This is one of those offenses
wherein both counties have concurrent
jurisdiction. An analogous case would

