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In addition to such appropriations
money is appropriated from certain revolving funds as follows:
"From the University
Revolving Fund
For salaries and expenses, one hundred
sixty thousand dollars ... .$160,OOO.OO
In addition thereto all earnings of
the experiment station and all federal funds allotted thereto are appropriated to the experiment station.
In addition to the above appropriation, there is hereby appropriated for the support and maintenance
of the state university, all income
from land grants and endowments
and all other funds not mentioned
above which pertain to said institution."
.
In appropriating the income from
"all other funds not mentioned above"
the legislature provided for just such
a contingency as you have described.
It is my opinion that the legislature
has made a sufficient appropriation of
those fees so that they can be used for
salaries and expenses of the university.
Such appropriations as these· have been
held valid under Sections 34 and 39
of Article V of the Constitution of
Montana in a long line of decisions of
the Montana Supreme Court. See State
v. Holmes, 100 Mont. 256, 290; State
ex rei Veeder v. State Board of Education, 97 Mont, 121,. 132, and cases
therein cited, and State ex rel Bonner
v. Dixon, 59 Mont. 58.

Dean Mr. Shannon:
You have submitted the following:
"As custodian of the various funds
of the Unemployment Compensation
Commission of the State of Montana,
I would like to know if it is mandatory on the part of the State Treasurer, to secure these moneys held
in the various banks, under th~ general provisions of the State Depository Law. In other words, must the
State Treasurer secure these moneys
the same as we secure other state
moneys?"
Section 182, R. C. M., 1935, provides:
"I t shall be the duty of the state
treasurer to deposit public moneys
in his possession and under his control in solvent banks located in the
State of Montana, * * *. No deposits in excess of the amount guaranteed or insured according to law
shall be made of state funds by said
depository board, or by the state
treasurer under the direction of said
board, unless such bank shall first
have delivered to the state treasurer or trustee with some solvent
bank as hereinafter provided, as security therefor, * * *."
This section makes no exception. It
is sufficiently broad to cover the various funds of the Unemployment Compensation Commission in the possession and under the control of the State
Treasurer; furthermore, there is every
reason why these funds should be as
well protected as any other Dublic
money in the possession and under the
control of the State Treasurer.

Opinion No. 162.
State Treasurer-Funds of the Unemployment Compensation Commission-Deposit in Banks,
Security for.
HELD: The funds of the Unemployment Compensation Commission
of the State of Montana in the possession and under the control of the
State Treasurer are subject to the provisions of the state depository law,
Section 182, R. C. M., 1935.
November 9, 1939.
Hon. Ray N. Shannon
State Treasurer
The Capitol

Opinion No. 163.
Cities and Towns-Fire Department
Relief Associations-Volunteer
Firemen-Eligibility of Volunteer Firemen to Hold
Office.
HELD: Under the provisions of
Section 3. Chapter 136, Laws of 1939,
volunteer firemen are eligible only as
trustees and not as officers of fire department relief associations.
November 9, 1939.
Hon. W. A. Brown
State Examiner
The Capitol
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Dear Mr. Brown:
You have submitted the question
"whether a volunteer fireman of the
relief association formed under Section 5129 may act not only as trustee
but in the capacity of any other officer
of the incorporated relief association if
elected."
Section 3, Chapter 136, Laws of 1939,
among other things, provides:

"* * * a volunteer being described
as one who is an enrolled member
of the volunteer fire department and
assists the paid fire department; who
is eligible to serve only on the board
of trustees of the fire department relief association of such city, provided not more than three volunteer
members are on said board of trustees, but who shaH not be entitled to
receive a 'service pension.'''
This section states that a volunteer
is eligible to serve only on the board of
trustees of the fire department relief
association. This is a specific and
definite limitation and clearly the legislature must have thereby intended to
make such volunteer member ineligible
as an officer of such association. We
see no conflict with Sections 5129, 5130
or 5133, R. C. M., 1935, as amended by
Chapter 73, Laws of 1939, as neither of
these sections covers the subject of
eligibility of volunteer firemen to hold
office. If these sections covered the
subject and were in conflict with Chapter 136, they would to that extent. be
repealed by said last named chapter.
Since your question is a general one
and no facts are stated, we do not pass
on the right of any particular volunteer
fireman to hold office.
Opinion No. 164.
County Clerk and Recorder-FeesChattel Mortgage and Assignment of
Chattel Mortgage Combined-Satisfaction of Several Chattel Mortgages in
One Instrument-Satisfaction of Chattel Mortgage by Affidavit-Satisfaction
of Chattel Mortgage
on Margin.
HELD: Vo.'here a chattel mortgage
and an assignment of a chattel mortgage are combined in one paper the
county clerk and recorder should
charge SOc for the filing of each.
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Where a satisfaction of chattel mortgage is drawn to cover several chattel mortgages a filing fee of SOc should
be charged for each chattel mortgage
satisfied as it requires separate indexing and service.
The proper fee for the satisfaction of
a chattel mortgage by the filing of an
affidavit is SOc.
The proper fee for the satisfaction
of a chattel mortgage on the margin
thereof is 25c.
November 10, 1939.
Hon. W. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have submitted the following:
"There seems to be some doubt as
to the proper fees to be charged by
county clerks for certain services,
and in order to clarify this matter we
, would thank you for your opinion
on the following questions:
"(1) In several instances that an
assignment has been embodied in.
the form of a chattel mortgage and
in some instances the party filing
same insists that the fee should be
fifty cents, it would seem that the
filing of the assignment thereof embodied in the mortgage itself necessitates the same service as it would if
filed separately and that an additional
fifty cents should be charged for the
assignment. Is this contention correct?
"(2) We find many instances
where a satisfaction of chattel mortgage has been drawn covering several individual chattel mortgages,
and in some instances chattels of
different parties. If a document of
this kind is filed covering a satisfaction by affidavit of ten <:hattel
mortgages, what would you consider
the proper fee to be? The service
rendered would be the same with
reference to each satisfaction as
though they had bef'n filed separately, and for that reason, we believe the fee should be fifty cents for
each mortga g-e satisfieo.
"(3) What is the proper fee for the
satisfaction of chattel mortgage by
the filing of an affidavit?

