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Montana are hereby compelled to
conform
therewith."
(Emphasis
ours.)
This section gives the state examiner power to prescribe the general
methods and details of accounting,
which includes a complete delinquent
tax record. It is comprehensive and
makes no exceptions. Should the state
examiner prescribe a delinquent tax
record for the counties of the state,
they would be compelled to conform
thereto. Since they are compelled to
conform thereto, the expense incident
thereto would be a "mandatory expense required by law" within the
meaning of Section 4613.6, R. C. M.,
1935, and an emergency expenditure
which could be made in the manner
provided by this section.
Opinion No. 151.
Courts-Court StenographerFee-Parties.
HELD: Each party plaintiff presenting a separate issue of facts to be
supported by testimony or proof to be
taken by the court stenographer is a
party to the suit within the meaning
of Section 8932 and must pay the fee
of $3.00 to be applied upon the payment of the salary of the court reporter.
October 13, 1939.
Mr. John M. Comfort
County Attorney
Virginia City, Montana
Dear Mr. Comfort:
In a water right action, where there
are many parties joined as plaintiffs
(or defendants), each setting up in the
complaint filed separate issues of fact
pertaining to the date of appropriation of water, amount of water appropriated and the tract for which the
water was appropriated and used, you
inquire whether each of the parties
plaintiff should pay to the clerk of the
court the sum of $3.00 to be applied
upon the payment of the salary of the
court stenographer, or whether the
sum of $3.00 will suffice for all of
them. In the case to which you refer
we are advised by the clerk of the
court that there are over fifty parties

named as plaintiffs. We are also advised that the trial of this action has
run over a period of several months
and that this action is still being tried.
The answer to your question depends upon the construction of the
phrase, "each party to the suit" in
Section 8932, R. C. M., 1935, which
reads:
"In every issue of fact in civil actions tried before the court or jury,
before the trial commences, there
must be paid into the hands of the
clerk of the court, by each party to
the suit, the sum of three dollars,
which sum must be paid by said
clerk into the treasury of the county
where the cause is tried, to be applied upon the payment of the salary of the stenographer, and the prevailing party may have the amount
so paid by him taxed in his bill of
costs as proper disbursements."
In construing a statute, in order to
give effect to the intent of the legislature, the object of the stafute must be
kept in mind. (59 C. J. 96'1, Sec. 571.)
To this end it must be given a reasonable or liberal construction; and if it
is susceptible of more than one construction, it must be given that construction which will best effect its purpose. (Id.) "Statutes are to be construed so as best to effectuate the object of the legislature." (State v. Mills,
81 Mont. 86, 261 Pac. 885.) Many
other cases could be cited to the same
effect but there is no question as to the
rule.
Unquestionably the object of the
above section is to require litigents
whose causes are tried before a court·
or jury requiring the services of a
court reporter, to pay a reasonable fee
towards the salary of such reporter.
Keeping this object in mind, we think
the correct rule or test was stated by
Attorney General Galen in Volume 1,
Opinions of the Attorney General, p.
156, where he said:
"The term 'each party to the action' as used in said section 374,
code of civil procedure, has reference to the different sides of the
controversy rather than to the individuals named as plaintiffs or as
defendants, and where their interests are so united in their relations
to each other as plaintiffs or as defendants as to be a unit with respect

OPINIONS OF THE ATTORNEY GENERAL
to the issue or issues presented by
their respective sides, then but one
stenographer's fee can be charged to
each side of the case. But where
separate issues of fact are raised by
separate pleadings, or otherwise, (if
they can be otherwise raised) that
require a 'trial by the court or jury,'
then the party presenting such issue
is liable to the payment of a separate
stenographer's fee. This latter condition may frequently arise, especially in actions to foreclose liens or to
establish claims to water rights,
where each answering defendant
may set up a separate lien or claim
which requires separate evidence and
separate adjudication."
We think that the Attorney General
arrived at a construction not only supported by authorities but which meets
the object of the statute. Applying the
rule to the facts you have submitted,
we are of the opinion that each of the
parties plaintiff. presenting a separate
issue of facts and consequently a different side of the controversy, to be
supported by testimony or proof to be
taken by the court stenographer, is a
party to the suit and must pay the fee
of $3.00. We think this is in line with
the object and purpose of the statute
to require each litigant to pay his just
and reasonable share of the expense
of reporting the evidence.
Opinion No. 152.
Cities and Towns-Park Commissioners-Contracts for Supplies, Park
Commissioners May Not Be
Interested in.
HELD: A park commission of a
city or town may not purchase supplies from a corporation in which one
of the park commissioners is a stockholder.
October 17, 1939.
Mr. Edward F. Parriott
c/o Livingston Hardware Company
Livingston, Montana
Dear Mr. Parriott:
You ask whether the Livingston
Hardware Company. of which you are
the president and general manager,
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may legally contract with, or fill an
order for supplies for the Livingston
Park Commission, of which you are a
duly appointed member. You have
asked us to advise you what the law
is.
Section 5164, R. C. M., 1935, provides
in part:

"* * * No park commIssIoner
shall be interested in any contract
made by the board or by its authority, or in the furnishing of any supplies for the use of the board."
Section 444 Id., also provides:
"Members of the legislative assembly, state, county, city, town, or
township officers, must not be interested in any contract made by
them in their official capacity, or by
any body or board of which they are
members."
Section 10827 Id., reads:
"Every officer or person prohibited by the laws of this state from
making or being interested in contracts, or from becoming a vendor
or purchaser at sales, or from purchasing scrip, or other evidences of
indebtedness, who violates any of
the provisions of such laws, is punishable by a fine of not more than
one thousand dollars, or by imprisonment in the county jailor state
prison not more than five years, and
is forever disqualified from holding
any office in this state."
Since you own stock in the Livingston Hardware Company, you are to
that extent interested in any contract
the company makes or in any orders
that it receives from the Livingston
Park Commission. In view of the foregoing we are compelled to advise that
if the contracts are 'made with, or the
purchases are made by the Livingston
Park Commission, the above statutes
would be applicable.
We do not know what form of city
government the City of Livingston
has. If for example, it is a commission
form of government then under the
provisions of Section 5383 Id., the
Park Commission has no power to
make contracts and may serve only in
an advisory capacity. If the contracts
are made with, or the orders given by

