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the contemplated revenues for the year
in which the taxes are levied.
(See Note, 92 A. L. R. 1299.)
Applying these holdings to the facts
under consideration, and particularly
in view of the decisions of our own
supreme court, in the cases cited
supra, it is my opinion that under the
provisions of Chapter 85, Laws" 1937,
Mussellshell County may issue emergency warrants, providing the taxes
therein authorized to be levied have
been actually levied. It is further my
opinion that valid warrants may only
be issued in the aggregate amount for
anyone year equal to the amount of
taxes anticipated under a levy of onehalf of one per cent of the taxable
value of property upon which taxes
are levied in the county and that the
total amount expended for the purposes of said Chapter 85, to be raised
by taxa ton, may not exceed one per
cent of the taxable value of property
within said county.
a

Opinion No. 150.
State

Examiner-Powers-CountiesMethods of AccountingEmergency Expenditures.

HELD: The state examiner under
Section 210, R. C. M., 1935, has power
to prescribe a delinquent tax record
for the counties and should he do so
the' counties are compelled to conform
therewith.
The expense incident to installing a
delinquent tax record prescribed by the
state examiner is a mandatory expenditure required by law and such expenditure may be made as provided by
Section 4613.6 of the Budget Law.
October 11, 1939.
Hon. W. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have requested
upon the following:

my

opinion

"The collection of delinquent taxes
has increased very materially in the
several counties during the past year,
but we' find that many of the counties
are handicapped and slowed up in this
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work on account of not having an
efficient delinquent tax record, as a
result of which a considerable amount
of delinquent tax revenue is not being
realized as it should be. This money
is needed very badly by the state,
counties, cities, towns and schools of
the state.
"Some time ago this department
prescribed a complete delinquent tax
record and where this record has been
installed, we find the collections being
handled in a prompt and businesslike
manner, but in the counties where this
system has not been installed, the
work is lagging and in fact, in some
counties is just a mess.
"The original cost of installing this
system is considerable though the upkeep after installation is very little.
Some of our counties wish to install
this system at once but they did not
make provision for the same in the
budget for the present fiscal year.
"The County Budget Act provides
that the board of county commissioners may pass an increased or emergency budget for any item that is a
mandatory expense upon the county.
The statute gives the state examiner
the power to prescribe the methods
and forms of accounting for all county
officers. The question now arises, in
view of the fact that the state examiner has required that this system be
installed, can he make the cost of such
installation a mandatory expense for
which an emergency budget may be
created upon proper resolution duly
passed by the board of county commissioners ?"
Section 210, R. C. M., 1935, reads:
"The duties of the state examiner
and his assistants are: * * *
"2. To prescribe the general
methods and details of accounting
for the receipt and disbursement of
all moneys belonging to the counties, cities, towns, or school districts,
and the educational, charitable, penal, and reformatory institutions of
the state of Montana, and to establish in all such offices such general
methods and details of accounting
as are required by law or are prescribed by the state examiner, and
all county, city, town or school district officers, and officers of educational, charitable, penal and reformatory institutions of the state of
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Montana are hereby compelled to
conform
therewith."
(Emphasis
ours.)
This section gives the state examiner power to prescribe the general
methods and details of accounting,
which includes a complete delinquent
tax record. It is comprehensive and
makes no exceptions. Should the state
examiner prescribe a delinquent tax
record for the counties of the state,
they would be compelled to conform
thereto. Since they are compelled to
conform thereto, the expense incident
thereto would be a "mandatory expense required by law" within the
meaning of Section 4613.6, R. C. M.,
1935, and an emergency expenditure
which could be made in the manner
provided by this section.
Opinion No. 151.
Courts-Court StenographerFee-Parties.
HELD: Each party plaintiff presenting a separate issue of facts to be
supported by testimony or proof to be
taken by the court stenographer is a
party to the suit within the meaning
of Section 8932 and must pay the fee
of $3.00 to be applied upon the payment of the salary of the court reporter.
October 13, 1939.
Mr. John M. Comfort
County Attorney
Virginia City, Montana
Dear Mr. Comfort:
In a water right action, where there
are many parties joined as plaintiffs
(or defendants), each setting up in the
complaint filed separate issues of fact
pertaining to the date of appropriation of water, amount of water appropriated and the tract for which the
water was appropriated and used, you
inquire whether each of the parties
plaintiff should pay to the clerk of the
court the sum of $3.00 to be applied
upon the payment of the salary of the
court stenographer, or whether the
sum of $3.00 will suffice for all of
them. In the case to which you refer
we are advised by the clerk of the
court that there are over fifty parties

named as plaintiffs. We are also advised that the trial of this action has
run over a period of several months
and that this action is still being tried.
The answer to your question depends upon the construction of the
phrase, "each party to the suit" in
Section 8932, R. C. M., 1935, which
reads:
"In every issue of fact in civil actions tried before the court or jury,
before the trial commences, there
must be paid into the hands of the
clerk of the court, by each party to
the suit, the sum of three dollars,
which sum must be paid by said
clerk into the treasury of the county
where the cause is tried, to be applied upon the payment of the salary of the stenographer, and the prevailing party may have the amount
so paid by him taxed in his bill of
costs as proper disbursements."
In construing a statute, in order to
give effect to the intent of the legislature, the object of the stafute must be
kept in mind. (59 C. J. 96'1, Sec. 571.)
To this end it must be given a reasonable or liberal construction; and if it
is susceptible of more than one construction, it must be given that construction which will best effect its purpose. (Id.) "Statutes are to be construed so as best to effectuate the object of the legislature." (State v. Mills,
81 Mont. 86, 261 Pac. 885.) Many
other cases could be cited to the same
effect but there is no question as to the
rule.
Unquestionably the object of the
above section is to require litigents
whose causes are tried before a court·
or jury requiring the services of a
court reporter, to pay a reasonable fee
towards the salary of such reporter.
Keeping this object in mind, we think
the correct rule or test was stated by
Attorney General Galen in Volume 1,
Opinions of the Attorney General, p.
156, where he said:
"The term 'each party to the action' as used in said section 374,
code of civil procedure, has reference to the different sides of the
controversy rather than to the individuals named as plaintiffs or as
defendants, and where their interests are so united in their relations
to each other as plaintiffs or as defendants as to be a unit with respect

