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may make a special levy to provide
for the free textbooks needed. A limitation, however, is placed upon the
amount to be raised by such special
levy. The amount must not exceed
$3.50 per pupil based on the average
attendance for the preceding school
year.
These sections are equally applicable to high school districts as to elementary districts and if the regular
high school levy is insufficient to provide the free textbooks for high school
pupils as required by Section 1198,
then a special levy may be requested
by the trustees of the high school district and fixed by the board of county
commissioners provided that the limitation in amount of $3.50 per high
school pupil may not be exceeded.
Opinion No. 110
Taxation-Tax Deed Land-Counties,
May Retain.
HELD: Tax deed lands acquired
by the county may be retained when
the use of such lands is necessary for
the conduct of the county's business,
or the preservation of its property.
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Mr. W. A. Brown
State Examiner
State Capitol Building
Helena, Montana

land may be leased. (State ex reI. Malott v. Cascade County, 94 Mont. 394.)
Section 4465.9 gives the board of
county commissioners the power to
sell real estate owned by the county,
however acquired, and which is not
necessary to the conduct of the county
business or the preservation of its
property. The above statutes are not
inconsistent or repugnant and must be
harmonized if possible. (Daley v. Torrey, 71 Mont. 513). Section 4465.9 is
applicable to lands acquired by tax
deed proceedings as well as to lands
acquired by the county for public purpose through purchase or otherwise.
(Franzke v. Fergus County, et aI., 76
Mont. ISO.) Under the canon of law,
which provides that repeals by implication are not favored, Section 4465.9
is not deemed repealed by Chapter
193. (State v. Bowker, 63 Mont. 1;
State ex reI. Special Road District No.
8 v. Mills, 81 Mont. 86.)
If the board of county commissioners finds it is necessary for the county
to retain lands acquired through tax
deed proceedings, in order to conduct
the county business or to preserve the
county property, it may do so. Retention of the tax deed land, for the purposes above expressed is not prohibited by law.
Opinion No. 111

My Dear Mr. Brown:

Elections-Officers - QualificationsConviction of Felony in Federal
Court-Removal-Quo Warranto-Jurisdiction Attorney General.

You have submitted for my opinion
the question as to whether or not the
county may set aside land acquired by
tax deed proceedings and use the same
for the storage of county equipment,
maintaining a fire hall for the inhabitants of a community, in an unincorporated town, for use of resettlement
administration and similar purposes.
Chapter 193, L. 1939, requires the
board of county commissioners, within
six months after acquiring title to tax
deed lands, to make an order for the
sale of the same at public auction.
If not sold at public auction the land
may be either re-appraised, re-advertised and offered at public auction, or
sold at private sale. If not sold the

HELD: 1. The conviction of a
person of a felony in federal court for
an offense against the federal laws
does not forfeit the citizenship of said
person convicted.
2. The conviction of a person of a
felony in another jurisdiction does not
constitute a disqualificaton or deprive
a person of the right to vote within
the meaning of Section 2, Article IX,
Montana Constitution.
3. The Attorney General has no
authority unless directed by the Governor to commence a quo warranto
proceeding against a person who unlawfully holds or exercises a public
office, as provided by Section 9576.

