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from the public welfare funds, but
would be paid in the manner as formerly.
Question No.2. Can a Board of
County Commissioners, while in session
as a County Welfare Board, issue warrants on a county fund, or does the
law only grant such power to issue
warrants against the county to the
Board of County Commissioners while
acting as a Board of County Commissioners? In other words, is there anything in the Social Security Law which
gives the County Welfare Board the
right to issue warrants against county
funds or against any county fund?
The Board of County Commissioners
while sitting in session as a County
Welfare Board cannot issue warrants
on a county fund.
Question No.3. In some former
opinions of the Attorney General. it
has been held that a special meeting
can only be called at, or during a regular session, of the Board. If the first
Monday of the month should fall on the
5th day of the month, is there any
legal authority which would permit the
holding of a special meeting on the
first, second or third days of such
month, which would be prior to the
regular monthly meeting? Or would
they have to hold the regular monthly
meeting before any special meeting
could legally be called?
The Board can only hold a special
meeting following a regular meeting,
and if the first Monday of the month
should fall on the 5th day of the month,
the Board would be without authority
to hold a special meeting on the first,
second or third days of such month.
The board secures its authority to hold
a special meeting under and pursuant
to the order and notice of calling its
special meeting, which it receives dur-ing a regular meeting. The Board, as
individual members, and while not
meeting as an entity, has no authority
to call a special meeting.
Question No.4. Can a Board of
County Commissioners designate one
of its members to act as the administrator or supervising officer over the
welfare work in their county, and. if so,
should such commissioner be paid $8.00
per day for such service, the same as

though he were acting as a County
Commissioner?
The Board of County Commissioners
cannot designate one of its members to
act as an administrator or supervising
officer over the welfare work in its
county. The members of the Board
can only act as members of the board,
and shall draw only their fees as members of said board while acting in regular or special session.
Opinion No. 93.
Counties-License Fees, In What
Fund Deposited.
HELD: License fees collected by
counties under the provisions of Section 29, Chapter 84, Laws of 1937, may
be deposited in such fund or funds
designated by the county commissioners, in the absence of statute providing
otherwise.
April 27, 1937.
Hon. S. L. Kleve
State Examiner
The Capitol
Dear Mr. Kleve:
You have submitted the following:
"A county treasurer has collected
$100.00 license fee from a retailer outside of an incorporated town in McCone County. Please advise in what
fund this money should be deposited?
While Section 29, Chapter 84, Laws
of 1937, provides:
"All receipts from license fees, fines
penalties collected under the provisions of this act shall be paid to the
state treasurer and by him apportioned and allocated as follows: Fifty
per cent (50%) to the State Public
school general fund and fifty per cent
(50%) to the public welfare fund for
the administration of the social security laws." (Underscoring ours.)
it is my opinion that the license fees
therein mentioned, refer to license fees
provided for in the Act and not such
license fees as may be authorized by
the Act. and which may be provided
for by city councils or county commis-
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sioners, if they choose to provide such
license fees. In other words, such license fees of cities and counties would
not be collected under the provisions
of the Act but under the provisions of
city councils and county commissioners.
In the absence of any specific county
fund designated by statute, in which
the license fee may be deposited, such
fees may be deposited to such fund or
funds as may be designated by the
county commissioners. (See Section
4465,21.) A portion of such license
fees, however, should be disposed of
as provided by Section 2420, R. C. M.
1935.

office of State Senator, he had never
officiated as a member of the twentyfifth legislative assembly, that he had
never taken the oath of office at the
beginning of the legislative assembly,
nor had he, at any time, actually
served as a member of the twentyfifth legislative assembly, and that,
therefore, he was not entitled to per
diem allowance as a member of the
twenty-fifth legislative assembly.
"The State Auditor has information
to the effect that the Senate of the
twenty-fifth legislative assembly, in
its official journal. has noted that it
excused Senator Eaton from attendance."

Opinion No. 94.
Legislature, Members of-SalariesPublic Officers-StatutesConstruction.
HELD: Under the provisions of
Section 74, R. C. M. 1935, a state senator. who is a holdover, and who is too
ill to attend the sessions, is nevertheless
entitled to his salary.
April 27, 1937.
Hon. John J. Holmes
State Auditor and Ex-officio
Insurance Commissioner
The Capitol
Dear Mr. Holmes:
You have submitted the following:
"I am in receipt of a wire from the
Honorable Ernest T. Eaton, wherein
he has requested that his legislative
warrants be mailed to him, addressed
to 565 Prescott Street, Pasadena, California.
"Senator Eaton's name appeared on
each and every pay roll executed by
the Senate of the twenty-fifth legislative assembly. The pay rolls were
received in the State Auditor's office,
and, in due course, warrants were
drawn in conformity with the pay
rolls as filed. Senator Eaton never
called for his warrants and the same
accumulated in the State Auditor's
office.
"After the legislature had adjourned. the State Auditor was put on
notice to the effect that though Senator Eaton was duly elected to the

In addition to the foregoing facts
submitted by you, it is undisputed that
Senator Eaton was ill during the entire
legislative session and was physically
unable to attend. I believe it is also
true that Senator Eaton has never
abandoned or relinquished his office and
has done no act from which an inference could l:e drawn that he has waived
his right to the salary of a state senator. \Vhether or not Senator Eaton
is entitled to the salary of a state senator during the Twenty-fifth Legislative
Assembly, depends upon the wording
of the statute, Section 74, which reads
as follows: "Members of the legislative
assembly hereafter elected shall receive
ten dollars per day, payable weekly,
during the session of the legislative
assembly, * * *."
The words of the statute are plain
and unambiguous. The statute speaks
for itself and there is nothing to construe. Our Supreme Court, speaking
by Chief Justice Callaway, in Chmielewska v. Butte & Superior Mining Co.,
81 Mont. 36, 260 Pac. 616, said (p. 42):
"'Our duty is not to enact but to
expound the law, not to legislate but
to construe legislation; to apply the
law as we find it, to maintain its integrity as it has been written by a
co-ordinate branch of the state government.' (Cooke v. Holland Furnace
Co., 200 Mich. 192, L. R. A. 1918E,
552, 166 N. W. 1013.) When the
terms of a statute are plain, unambiguous, direct and certain, the statute
speaks for itself; there is naught for
the court to constrtue.
So it is
here; * * *."

