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Section 10520 reads as follows:
"In the construction of a statute
the intention of the legislature, and
in the construction of the instrument
the intention of the parties is to be
pursued if possible; and when a
general and particular provision are
inconsistent, the latter is paramount
to the former. So a particular intent
will control a general one that is
inconsistent with it."
It may be interesting to observe
that in HB-166 which is an amendment to Section 4482, and which house
bill goes into effect July 1st, 1937,
that in section I of said act, the additional language has been added to
that in section 4482, as follows:
"Bona fide and paid circulation
with second class mailing privilege."
In the case of Morrison v. Farmers'
etc., State Bank, 70 Mont. 146, at page
150, the Court said:
"The intention of the legislature
in enacting the statute is the consideration which must control its
construction (sec. 10520, Rev. Codes
1921), and to ascertain that intention
recourse must be had, first, to the
language employed (State v. Cudahy
Packing Co., 33 Mont. 179, 114 Am.
St. Rep. 804, 8 Ann. Cas. 717, 82
Pac. 833), indulging the presumption
that the terms used were intended to
be understood in their ordinary
sense, unless it is made apparent
from the context that they were intended to be given a different meaning (State ex rei Aanconda C. Min.
Co. v. District Court, 26 Mon. 396,
68 Pac. 570, 69 Pac. 103).
Section 4482 requires that said newspapers be printed and published at
least once a week, and of general
circulation printed and published within the county continuously one year
preceding the awarding of the contract.
Nothing upon the face of the statute, requires the paper to have a
second class mailing privilege; and
in interpreting the words, "General
circulation," the common sense definition must be given, and those words
must be interpreted under the statutory rules of construction, and if the

paper is generally circulated in this
particular county, perhaps placed on
newstand, etc., the requirements of
the statute have been complied with.
To require the paper to have a second class mailing privilege would be
to insert a provision in the statute
which has not been inserted, and would
be in violation of the rules of the
statutory interpretation; and it would
appear that the legislature in enacting
HB-I66 into law must have arrived
at the conclusion that section 4482
did not require that the paper have a
second class mailing privilege, or else
it would not have been deemed necessary to add the additional language.
It is therefore my opinion, that it
would not be necessary for a newspaper to have a second class mailing
privilege in order to bid for a county
printing contract, under Section 4482,
"'hich is the operating act until July
I, 1937.
Opinion No. 77.
Fish & Game Commission-Beaver
Skins-When Contraband-Search and
Seizure.
HELD: Beaver skins taken without license or permit, and/or III violation of law are contraband.

April 4. 193i.
Mr. J. A. Weaver
State Fish and Game Warden
State Capitol
Helena, Montana
Dear Mr. Weaver:

You have requested our opinion
upon the following questions:
"Would beaver skins taken on lands
other than those specifically provided
in the above quoted sections (Section 3722 and 3777, R. C. M., 1935)
be contraband and subject to seizure
and sale as provided in section 3722,
R. C. M., 1935."
The statutes pertaining to fish and
game are:
"Measures to protect and preserve
usable or valuable wild animals for
the benefit of the public, are to be
construed, as a whole in the light of
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the obvious purpose intended to be
accomplished, and so as to harmonize
and give effect to all its parts if
reasonably possible."
Waldo v. Gould (Minn.), 206 N. W.
46, 25 R. C. L. 1006, Section 247;
State v. Dist. Court, '34 Minn. 131,
158 N. W. 798.
In construing these statutes, we
must bear in mind that they are not
dealing in pre-existing property rights.
The statutes provide that no property
rights exist in wild animals in this state,
except as permitted by the Act.
Section 6665, R. C. M., 1935, provides:
"Wild animals are subjects of
ownership, while living, only when
on the land of the person claiming
them * * * ."
All property in all wild animals,
generally speaking, is in the people
of the state, in their collective sovereignity.
Ex parte Maier, 103 Calif. 487; 37
Pac. 402;
State v. Grier (Conn. 13 L. R. A.
804);
Grier v. Conn. 151 U. S. 519;
State v. Rodman (Minn. 59 N. W.
1098).
Legislatures have the right to limit
and restrict the property right in
wild animals in this state, and our
legislature has so done by the passage
of Section 3722 and 3777 R. C. M., 1935,
State v. Rodman, Supra;
State v. Shattuck (Minn.) 104 N. W.
719;
New York ex rei Silz v. Hesterberg, 211 U. S. 31.
Beaver comes within the definition
of wild animals, and has so been construed by our courts.
Rosenfeld v. Jackways, et al 67
Mont. 558.
Being so construed, beaver comes
under the state's control over game
and is within the power of the state
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legislature to enact such general or
special laws as may be reasonbale and
necessary for the protection of the
public's rights in such game, even
to the extent of restrictiing the use or
right of the property in the game after
it is taken or killed.
77 C. J., Section 9, page 945.
Section 3722 gives full authority to
the State Fish and Game Commission
over the entire State of Montana, making provision for property rights in
animals under certain conditions, but
such condition are subject to proper
licenses from the Fish and Game
Commission, otherwise no individual
has any right to beaver skins. So it is
our opinion, that violation of any part
of the said sections subjects beaver
skins, taken on any land, as contrabrand, if the claimant of such skin
has not complied with the provisions
of the section and procured a license
or permit.
Rosenfeld v. J ackways, Supra;
Cawsey v. Brickey (Wash., 144 Pac.
938).
As to the right of search and seizure,
we refer you to Opinion No. 185 of
Vol. 16, page 193 of Opinions of Attorney General.
Opinon No. 78.
Counties-Elections-Registration Records, Destruction of.
R ELD : Under provisions of Chapter 172, Laws 1937, county clerks must
destroy only "card indexes," "registry
cards," and "affidavits," and must
retain as permanent records registers
of last general election containing
signatures of electors, such as "precinct registers," etc.

April 3, 1937.
Mr. Sam W. Mitchell
Secretary of State
State Capitol
Helena. Montana
Dear }'1 r.

;\if itchell:

You request advice from this office
upon the interpretation of Section 1
of Chapter 172, 1937 Sessions Laws,

