OPINIONS OF THE ATTORNEY GENERAL
Apple v. Smith, (Kans.) 190 Pac.
8; Meyers v. Garland, (Okla.) 251
Pac. 34.
Weare therefore compelled to advise, that, as construed by the Supreme
Court of the United States, an attempt
on the part of the State of 1.10ntana
to levy an inheritance tax upon the
property of Elizabeth B. Long, deceased, consisting of an interest in
a partnership in 1.10ntana, she being
domiciled in California, where she
died, would be in violation of the
Fourteenth Amendment to the Constitution.
Opinion No. 69.
Schools-Elections.
HELD: Where there is only one
candidate in school election no "poll
book" should be obtained from the
County Clerk.
March 29, 1937.
Mr. Phil G. Greenan
County Attorney
Great Falls, lVlontana
Dear Mr. Greenan:
You have submitted the question
whether a "poll book" should be obtained from the clerk and recorder
where only one person has been nominated to fill a vacancy in a school election, and have called attention to the
apparent necessity of having a poll
book where an election is required
to be held in accordance with Sections
987-996, R. C. M., 1935.
Section 571, as amended by Chapter
71, Laws of 1935, provides:

" * * * provided further. that in
elections of school districts of the
first class if only as many candidates
are nominated as there are vacancies
to be filled, the county clerk shaIl
furnish no poll books and make no
charge therefor to such school districts."
This provision was added by said
Chapter 71, Laws of 1935. It is specific. clear and unambiguous. "PoIl
book" is defined by Section 568,
R. C. M., 1935. As there defined it
means a book containing the names of
the electors as found on the registry
cards of each elector.
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Undoubtedly the legislature felt that
where there is only one candidate for
the office, and, therefqre, as a rule
no contest whatever, the obtaining of
a poll book from the county clerk is
unnecessary. Since the requirements
for voting at a school election are
not the same as at a general election,
the poll book would be only a partial
guide as to the voters anyway. Furthermore, they may have felt that the
statutes provided other safeguards to
insure a fair and impartial election.
Whatever their reasons were, they
passed the law (Section 571 as
amended) and I am of the opinion
that on the facts stated no poll book
should be obtained from the county
clerk.
Opinion No. 70.
Assessor-Deputies--Salary.
HELD: Assessor may appoint one
regular deputy in county of sixth and
seventh class for period of five months,
at a salary of $1650 per year; Extra
deputies shall receive a salary of not
to exceed 80% of salary of Assessor.

March 29, 1937.
Mr. J. C. Sullivan
County Assessor
Wolf Point, Montana
Dear Mr. Sullivan:
You have submitted to this office
a request for an opinion as to the
amount of salary a deputy assessor is
entitled to receive in sixth and seventh
class counties
Section 4867 provides that in a sixth
class county. the county assessor shall
receive $1800.00 per year and in a seventh class county, $1500.00 per year.
Section 4873 provides in counties
of the sixth and seventh classes, each
deputy assessor or assistant assessor
shall be allowed a salary, at a rate
of not less than $1650.00 per year.
Section 4880, which was enacted
into law in the year 1905, provides
that in counties of the sixth and
seventh classes, assessors may be
allowed one deputy during months
of March, April, 1.1ay, June and July
at a salary not exceeding $100.00 per
month.
I t has been held in case of Modesitt
v. Flathead County, 57 Mont. 216; and

