OPINiONS OF THE ATTORNEY GENERAL
surance Company, Ltd., under the provisions of Chapter 179, Laws of 1935,
and possibly by implication recognizes
that such contract was terminated by
the referendum vote of the people
themselves at the last election.
2. It substitutes therefor a new policy, with the same company, dated
December 2, 1936, for a period of three
years, thereby extending the date of
the underlying policy, dated Nlay 1,
1936 to December 2, 1936.
3. The new policy will bear the same
number as the underlying policy with
the same company, the purpose of
which was to protect the state against
loss in the event that said Chapter 179
should be declared unconstitutional, or
be repealed by a referendum vote of
the people, and carries the same rate
as the underlying policy, to-wit: 79c
per one hundred dollars, whereas the
reinsurance policy carried the rate of
$1.69 per one hundred dollars, of which
80% was paid to the said company.
4. It composes and adjusts all legal
questions and entanglements between
the state and the company, arising out
of the said referendum vote, and the
effect thereof upon the reinsurance
contract, including the adjustment of
all losses occurring after December 2,
1936. the date when said referendum
vote became effective.
5. By the agreement, the company
admits that the state has paid on the
reinsurance policy $110,529.82, of which
$33,479.84 is unearned premium, to be
applied on the new policy premium of
$77,763.64, leaving a balance to be paid
of $44.283.80, as follows: $20,000 in
July. 1937, and $24,283.80 in July, 1938.
6. The reinsurance policy provides
that in the event it is cancelled for any
reason, the state shall pay for the
coverage upon the short term rate. By
the new agreement, the company accepts December 2, 1936, instead of
March 15, 1937, as the end of the short
term and the rate is figured on that
basis. In other words, the state will
pay at the rate of 79c per one hundred
dollars, instead of the higher short
term rate, as provided in the reinsurance policy for the period from December 2. 1936 to March 15, 1937.
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Whether the proposed contract is
legal, depends upon (a) the right of
the state to cancel the reinsurance
policy, and (b) the right of the state
to make a new contract with the Pearl
Assurance Company, Ltd., without calling for bids. The reinsurance policy
expressly permits cancellation, the penalty being payment at the short term
rate. Whether the reinsurance contract was not cancelled by virtue of
the referendum vote of the people, is
a question upon which different opinions have been expressed. That question would not be settled until it was
finally submitted to the Supreme Court.
In the meantime, more or less confusion has, and will, result. In view
of all the legal entanglements arising,
and the possible loss to the state, it is
my opinion that it is the right and
within the discretion of the board of
examiners to cancel the reinsurance
policy, if it still exists (a fact of which
there might be a doubt, to say the
least), and to make a new contract.
If the reinsurance contract was terminated by the referendum vote, it, of
course, became the duty of the board
of examiners to make a new contract
of insurance in order to protect the
state property against loss. Such action on the part of the board would
seem to be in accordance with the
mandate of the people in the referendum vote.
As to whether the board has authority to make a new contract without
calling for bids, this question was settled by our Supreme Court in Miller
Insurance Agency v. Porter. 93 Mont.
567, 20 Pac. (2) 643, which held that
fire insurance on state buildings is not
include"d within the term "supplies" for
the furnishing of which the state board
of examiners, under Sections 256 and
257 R. C. M. 1935, must call for bids
under proper advertisements.
It is
therefore my opinion that the said proposed contract is legal.
Opinion No. 62.
Counties-Bonds-Optional Payment.
Unless a bond provides for optional
payment other than maturity date, it
is not redeemable at any other date.
An option to redeem at a certain date
does not give the county the right to
redeem at a later date.
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March 18, 1937.
Mr. Ward Goble
County Attorney
Baker, Montana
Dear Mr. Goble:
You have submitted the following
Question, "are county funding bonds
which state that they are optional on
a certain date only, optional on any
later interest payment date," upon the
following statement of facts:
"The county issued certain funding
bonds dated January 1, 1921 and due
January I, 1941, optional January 1,
1936. Nothing was stated in the
bonds as to whether or not they were
optional at any later interest paying
date. The county attempted to call
and redeem these bonds on July 1,
1936. Some of the holders of the
bonds have refused to surrender the
bonds for payment claiming that the
bonds were optional on Janaury 1,
1936 and not on the next interest payment date."
The bond is a contract for the payment of money on a certain date. The
holder of a bond need not accept payment before maturity unless he chooses
to do so, or unless the contract so provides. Since the county did not exercise its option to pay the bonds on
January 1, 1936, unless the bond so
declares, it has no right to exercise an
option at a later date, for to do so
would be granting an option in violation of the terms of the contract. In
other words, if the bonds are redeemable on a certain date, they are not
redeemable at a later date, and hence
Section 4630.29 R. C. M. 1935, has no
application.
Opinion No. 63
COWlties-Printing-Sample BallotsJudicial Primary Ballots - Rule and
Figure Work-Spacing of Legal Publications - Affidavit of Publication,
Charges Therefor.
1. The county clerk is not authorized to obligate the county for printing
sample ballots.
2. Proper charge for printing judicial primary ballots considered.
3. Rule and figure work construed.
4. Section 4482 R. C. M. 1935 deter-

mines the proper spacing between lines
in legal publications, and spacing not
authorized thereby cannot be legally
paid to the county printer.
5. The statute does not authorize a
charge by the county printer for evidence or proof of publication. Where
he is asked to make more affidavits of
proof than reasonably necessary, he
should be paid a reasonable amount
therefor.
March 19, 1937.
Hon. S. L. Kleve
State Examiner
The Capitol
Dear Mr. Kleve:
You have submitted to me certain
questions for my opinion, which I am
answering in the order submitted:
"1. Is it legal for the County Clerk
to order and use sample ballots and
have said ballots paid for by the
county for the Primary Nominating
Election and the General Election?"
I am unable to find any statute authorizing the county clerk to order
sample ballots to be printed at the
cost of the county. In the absence of
statutory authority, he would not, of
course, be permitted to obligate the
county for such printing. Under Section 652 R. C. M. 1935, he may order
sample ballots for political parties, but
he is required to collect an amount
sufficient to pay the cost of printing
from the political committees of the
parties ordering such ballots.
"2. What is the proper charge un. der the Code (Section 4482 R. C. M.
1935) for Judicial Primary Ballots,
size 6% inches by 90 inches?"
The statute is rather indefinite as to
the cost of printing ballots. Section
4482 R. C. M. 1935 provides the following in regard to primary election ballots:
"Ballots, primary election, complete, including numbering, perforating, assembling, rotated and stitched,
per party per 1000 $45.00-additional
1000 $35.00."
It is obvious that this provision has
reference to the official ballot which
contains a list of all of the many candidates at the primaries for the various

