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"The board, at its discretion, may
require the formation in any market
of an association organized under
regulations satisfactory to the board
and not inconsistent with law. * * *
"The board may, at its discretion,
administor this Act with respect to
markets in communities having a
population of less than five hundred
(500) under general orders, * * * ."
It is my opinion that the legislative
intention is clearly expressed in the
above to the effect that the board has
the power to exercise its discretion
in forming or not forming a market
in any given community. It is also my
opinion that the legislative intention
is clearly expressed to the effect that
persons not within market areas are
not subject to the licenses and assessments set up in the law. Such license
fees and assessments are imposed and
levied for the purpose of paying the
cost of administrating the law in the
communities where market areas are
created and not for the purpOSe of
revenue generally.
Opinion No. 48.
Licenses-Resident and Non-Resident
Fur Dealers.
HELD: Facts stated show a dealer
in furs to be a resident dealer.
March 1, 1937.
Mr. Fred C. Gabriel
County Attorney
Malta, Montana
Dear Mr. Gabriel:
You have submitted the following
facts: Mr. J. A. Ebaugh, a justice of
the peace of Malta, and a resident there
for more than fifty years, purchases
and sells furs. Some of these furs are
sold to McMillan Fur & Wool Company of Minneapolis, upon which he
draws money to purchase the furs
when he sells them to the company.
J f the furs are bought right, he makes
a profit; otherwise he suffers a loss.
He is not paid any salary by the company nor any commission and does
not sell all of his furs to this company.
The question is. is Mr. Ebaugh a resident or non-resident fur dealer?
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Section 3778.3 R. C. M., 1935, defines
fur dealers:
"Any person or persons, firm, company or corporation engaging in,
carrying on, or conducting wholly or
in part the business of buying or
selling, trading or dealing, within
the state of ;\lontana, in the skins
or pelts of any animal or animals,
designated by the laws of Montana
as fur-bearing or predatory animals,
shall be deemed a fur dealer within
the meaning of this act. If such fur
dealer resides in or if his or its principal place of business is within the
state of Montana he or it shall be
deemed a resident fur dealer. All
other fur dealers shall be deemed
non-resident fur dealers."
Upon the facts you have submitted,
Mr. Ebaugh is engaged in the business of buying or selling, trading or
dealing within the State of Montana
in the skins or pelts of animals. This
makes him a fur dealer as defined by
the section above quoted. Since he is
not paid a salary or a commission by
the McMillan Fur & Wool Company.
and since he buys furs according to
his own judgment, and not upon instruction of the company, and makes
a profit only when he is able to purchase and sell at a profit, he is an
independent dealer. The fact that he
has credit with this company to which,
if he chooses, he sometimes sells his
furs, and can draw on them, is a financial accommodation but does not
change his status as an independent
fur dealer. There is no question but
that he resides in ;V[ontana, and that
he has his principal place of business
in Montana. It is therefore my opinion
that he is a resident fur dealer.

Opinion No. 49.
Taxation-Personal Property Taxes,Payment of Without Penalty or Interest-Statutes, Construction of.
HELD: Section I, Senate Bill 22,
Chapter 20. Laws of 1937, applies to
all personal property taxes, including
those which are also a lien upon real
property, and segregation may be
made in case the owner desires to
make payment.
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March 3, 1937.
Mr. Gordon O. Berg
County Attorney
Ekalaka, Montana
Dear Mr. Berg:
You have submitted the question
whether Section 1 of Senate Bill 22,
Chapter 20, Laws of 1937, applies to
personal property taxes which are a
lien upon real property.
You state that you are of the
opinion that "the act did not contemplate application to cases wherein the
realty and personalty had been assessed
together, the latter also being a lien
on the former, under Section 2153, and
that the delinquent taxpayer would not
be entitled to a separate assessment."
You have not stated any reasons or
grounds for your opinion and hence
we are unable to determine upon what
your opinion is based. Said Section 1
reads:
"That from and after the passage
and approval of this Act, any person
having an equitable or legal interest
in any personal property on which
the taxes have become delinquent
prior to December 1, 1936, shall be
permitted to redeem such personal
property from tax .lien by paying the
original tax due thereon and without
the payment of penalty or interest
thereon, provided that such personal
tax is paid on or before the first day
of December, 1938. If such taxes are
not paid on or before the first day
of December, 1938, then such redemption from tax lien can only be
made by paying the original tax,
together with penalty and accrued
interest, as provided by law."
The intention of the legislature
must be obtained primarily from the
language used in the statute. Courts
must impartially, and without bias,
review the written words of the Act.
Where the language of a statute is
plain and unambiguous, there is no
occasion for construction (59 C. J.
952, Section 569). Section 1 applies
to "any personal property," that is,
all personal property. If the legis latm e intended it to apply only to personal property taxes where there was
no real property upon which the taxes
would also be a lien, they failed to
use any language whatever from which
such intention could be ascertained.

Since the words of the Act are plain
and unambiguous, they are not subject
to construction and we are unable
to say that the Act should only apply
to personal property taxes where there
is no real estate upon which such taxes
are also a lien. Where there is real
estate, the personal property taxes
may be segregated if the owner desires to pay the personal property
taxes. See opinion No. 209, Volume
15, Opinions of the Attorney General,
p. 145; Vol 12, Opinions of Attorney
General, page 171.
In the absence of any statute forbidding it, I am of the opinion that
such segregation can be made.
Opinion No. 50.
Constitutional Law-Officers-Boards
Members of-Impeachment-RemovaI
by Governor.
HELD: Governor has no authority
to remove a state constitutional officer.
The members of the Board of Equalization, being constitutional officers,
may be removed only by impeachment.

March 2, 1937.
Hon. H. D. Rolph
Speaker, House of Representatives
The Capitol
Dear Mr. Rolph:
You have submitted the question
whether the Governor has the power
to remove from office a member of
the State Board of Equalization.
The State Board of Equalization is
provided for by the Constitution, in
Section 15, Article X II:
"The state board of equalization
shall be composed of three members
who shall be aDpointed by the governor, by and with the advice and consent of the senate. * * *"
The members of the State Board of
Equalization are therefore not only
state officers but constitutional officers.
Section 17, Article V of the Constitution, provides what officers shall
be liable to impeachment:

