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petitIve bids, and if a bidder should
appear at a later date than the time
set, you would exclude competitive
bidders and may cast a cloud upon
the title you give. Therefore, it is my
conclusion, that you must sell these
lands in the units as appraised.
Second, that if the bidder appears at
the time and place advertised for the
sale of these tracts, and at that time
and place bids within the appraised
value for the property on the unit appraised, you have no right to reject
his bid.
Third, if as it appears in this particular case, the bidder appeared after the
time specified for the sale as aelvertisp.d bv your board, and did make a
bid, within the appraised price for the
entire unit, yet inasmuch as this bid
was not made at the time specified
for the sale of the property, you must
reject that bid and readvertise the
property and reappraise it, and sell
the same on the basis of competitive
bids.
Opinion No, 36.
County Commissioners - Counties Taxes-Special Improvemen't TaxLiability of County for,
HELD: A County must pay improvement taxes on tax deed lands
from date of purchase, provided, lands
were acquired after March 1929; If
acquired prior to that date, county
need not pay such taxes.

February 6, 1937.
Mr. Eugune L. Murphy
County Attorney
Choteau, Montana
Dear Mr. Murphy:
You have requested an opinion from
this office as to whether or not Teton
County is liable to pay special improvement assessment taxes for the
City of Choteau, by reason of the fact
that the county, on October 31, 1931,
acquired some lots by tax deeds; and
whether or not it would be legal for
the county to pay these assessments;
and whether or not your board is authorized to sign an agreement whereby a special improvement district is
created.
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Section 2215 R. C. M., provides:
"All deeds * * * executed more
than three years after any tax sale
shall be deemed to convey to the
grantee the absolute title to the lands
* '" * except the lien for taxes which
may have attached subsequent to the
sale, *

* * ."

Under the above section it has been
held that the tax deed extinguished
the lien of these improvement districts,
and that the deed conveyed the titk
free of all encumberances. (State v.
Jeffries, 83 :\lont. 111.) In the cases
of City of Kalispell v. School District,
45 Mont. 221 and Ricker v. City of
Helena, 68 ?lIont. 350, the court held
that the city, as well as the county,
was liable to pay special improvement district assessments. However,
in those two cases the tax statutes
were not in question, and it does not
appear from those cases whether or
not the property was acquired by tax
deed. Section 2215 was amended by
Section 2215.9, which provides:
"The deed hereafter issued * * *
shall convey to the gran tee the
absolute title * * * free of all encumbrances * * * except the lien
for taxes which may have attached
subsequent to the sale and the lien
of any special or local improvement
assessments levied against the property payable after the execution of
said deed. * * *"
This amendment was made to Section 2215 in the year 1929, as Section
9, Chapter 100 of the Twenty-First
Legislative Assembly. Section 2215
was amended in the year 1929 to obviate and eliminate the situation as existed under Section 2215, as interpreted in the case of State v. Jeffries, 83
Mont. Ill, exempting counties from
improvement assessments. However,
in the case of State v. Osten, 91 Mont.
76, the tax deed lands were acquired
in the years 1926 anel 1927, and the
court held that to apply Section 2215.9
would be retroactive. It therefore is
implied, that if t,he lands had been
acquired by tax deed after the year
1929, the county would have been
liable for the special improvement
taxes. Your lots were acquired in the
year 1931, and Section 2215.9 is applicable, and all liens which have attached subsequent to the date of sale
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your county must pay. If these lots had
been acqiured prior to the year 1929,
your county would have come under
the rule in the Jeffries case, and would
not have been liable for the special
improvements. It appears that your
county will be compelled to pay quite
a large amount of special assessments
and it is a hardship upon the county.
but if your board of county commissioners had complied with the law and
disposed of this property immediately,
which it is their duty to do, it would
have escaped payment of these taxes.
Section 2208.1 requires the board of
county commissioners to advertise
these tax lands within a period of six
months. However, yoUr county is not
liable for improvement assessments
that arose prior to October 31, 1931.
Your second question is, "whether
or not the board is authorized to
sign any agreement whereby a special improvement district is created."
Section 5229, R. C. M., 1935, provides
in part:
"In determining whether or not
sufficient protests have been filed on
a proposed district to prevent further proceeding therein, property owned
hy a county, city, or town shall be
considered the same as other property in the district. The city council may adjourn said hearing from
time to time."
Ricker v. City, 68 Mont. 350.
It is my opinion that your county
is liable for special improvement
district assessments levied from the
date of the acquisition of these lots,
that is, October 31, 1931, by reason of the fact that it acquired the
lots after March, 1929, and that your
county has the right to sign agreements for the creation of a special
improvement district.
Opinion No. 37.
County Commissioners
Bonds Bondholders-Statute of Limitations
-Taxation-Tax Deed Lands-Redemption-Mortgagee's Rights to.
HELD: Generally speaking the
statute of limitations runs against
bonds.
The owner of land sold for taxes,
need not pay interest accumulations
subsequent to date of tax certificate.

Mortgagee may not re-purchase with
same rights of owner of lands sold
to county for taxes.
Bond holders may combine their several claims so as to give the federal
court jurisdiction.
February 6. 1937.
E. P. Conwell
County Attorney
Red Lodge, Montana
Dear "ir. Conwell:
You have submitted the following:
"1. Does the statute of limitations
run on bonds the same as it does
on promissory notes?"
It may be stated generally that
the period of limitations governing
promissory notes also governs bonds.
See 37 C. J. 752, Section 80; p. 714,
Section 29; p. 715, Section 32. In this
connection, however, we call attention
to the general rule that where a municipal or quasi-municipal corporation
issues its obligations such as bonds or
warrants to be paid out of a particular
fund, it is under an implied obligation
to do whatever is reasonable and fair
to make that fund good, and cannot
set up the statute of limitations until
it has money in its treasury to redeem
them. (19 R. C. L. p. 763.) (Section 128,
and cases cited in footnotes; 37 C. J.
813. Section 158. and cases cited in
footnotes.) To this rule are certain
exceptions. It does not apply to ordinarv bonded indebtedness. (Schoenhoeft v. Kearny County, 76 Kan.
883. 92 Pac. 1097, 14 Am Cas. 100:
16 L. R. A. (n.x 803). A collection of
cases will be found in the last stated
vodume. Compare the following cases:
Little v. Emmett Irrigation District, (Ida.) 263 Pac. 40, 56 A. L. R.
823;
People v. Honey Lake Valley
Irrigation District, (Cal. 1926) 77
Cal. App. 367. 246 Pac. 819;
San Francisco Savings Union v.
Reclamation District, (1904) 144 Cal.
639. 79 Pac. 374;
Carter v. Tilghman, 51 Pac. 34,
119 Cal. 104;
Farwell v. San Jacinto & Pleasant
VaHey Irrigation District, (Cal.
1920) 192 Pac. 1034;
Rialto Irrigation District v. StoweH. 246 Fed. 294.
~fr.

