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other common carriers and property 
in transit. * * *" The Act itself pro
vides: 

"Section 2. Exceptions. No pro
vision of this act is intended to, nor 
shall it, apply to direct insurance cov
ering the rolling stock of railroad 
corporations or property in transit 
while in the possession and custody 
of railroad corporations or 'other 
common carriers.''' 

You have asked if the act only ex
cepts the rolling stock of railroad cor
porations, or if the further exception 
implied in the title of "other common 
carriers" must be made. 

The rule is well settled in this state 
that in interpreting statutes the title, 
while a part of the act, cannot add to 
or extend the operation of the act. In 
State ex rei Jones v. Erickson, 75 
Mont. 429, the court said, at page 453: 
"While the title to the measure might 
be said to be more comprehensive than 
the body thereof, it is the wording of 
the body and not that of the title which 
controls." (See also 59 C. J., Statutes, 
Sec. 599.) 

Hence it is my opinion that the body 
of Chapter 95, Laws of 1937, is con
trolling, and only rolling stock of rail
road corporations is exempted. 

Opinion No. 324. 

Montana Livestock Commission
Meat Inspection-Cost of 

Inspection. 

HELD: The Livestock Sanitary 
Board may receive from the City of 
Missoula, funds for the purpose. of pay
ing the cost of meat inspection in the 
City of Missoula. 

August 16. 1938. 

Dr. H. F. Wilkins 
Acting State Veterinary Surgeon 
The Capitol 

Dear Dr. Wilkins: 

You have submitted the following 
facts: 

"The City of Missoula has request
ed this Department to establish meat 
inspection in that City. Ante mortem 
and post mortem inspection have al-

ready been established in the Daily 
Packing Company at Missoula. 

The City of Missoula has or is 
going to pass a city ordinance re
quiring the inspection of all meat 
products sold in the City, and it is 
their desire that this inspection be 
done by the Livestock Sanitary Board 
and not by a city employed inspector. 
It has been customary for this De
partment to maintain meat inspection 
in establishments where a request for 
this inspection has been received. Be
cause of insufficient funds this De
partment has required the applicant 
to pay for the inspection. It is my 
understanding that the City of Mis
soula will collect from slaughtering 
establishments certain funds, and 
that these fees will be used to pay 
for the inspection. 

"At the present time an applicant 
pays this Department for the time as 
rendered by the inspector and we in 
turn pay the inspector a like amount. 

"Is it legal for this Department to 
set up meat inspection at the request 
of a municipality and have the in
spection paid for as above outlined?" 

Section 3298.2, R. C. M. 1935, pro
vides: 

"The livestock sanitary board is 
hereby empowered to establish a sys
tem of meat inspection and meat 
grading in cities of the first class and 
in any other city. town, county or 
district when considered necessary 
for the public health or welfare and 
are given supervision over· all estab
lishments used in the business of 
slaughtering and preparing animals 
for food purposes in the State of 
M 0 n tan a, except establishments 
slaughtering or preparing animals for 
food purposes where inspection is 
maintained by the bureau of animal 
industrv of the United States depart
ment of agriculture. * * *" 

Section 3298.3 Id., reads: 

"For the purpose of this act, the 
Montana livestock sanitary board is 
authorized to employ persons skilled 
in the inspection of meats and meat 
food products for wholesomeness and 
healthfulness. necessarv additional 
employees and equipmellt as required, 
and such board is authorized to uti
lize and employ in the enforcement 
of this act any employee or agent 
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of the Montana livestock sanitary 
board." 

Section 3298.7 provides for inspec
tion service by the livestock sanitary 
board upon application made by any 
person, firm or corporation engaged 
in the slaughtering of cattle, sheep, 
swine or other animals for food pur
poses; and Section 3298.10 gives au
thority to the livestock sanitary board 
to make· rules and regulations neces
sary for the efficient enforcement of 
the act. A reading of the Montana 
meat inspection law leads us to the 
conclusion that the legislature intended 
that the applicants for inspection 
should pay the cost of inspection. We 
are strengthened in this view by rea
son of the fact that although the legis
lature provided for inspection of meats 
it .did not appropriate any money fo; 
thIs purpose; therefore, the only 
method by which the livestock com
mission may maintain adequate in
spection is by charging for the service 
rendered. 

We find nothing in the act which 
would prevent the livestock sanitary 
board from making the arrangement 
above outlined. \Ve think it is within 
the purpose and intent of the act to 
permit the board to collect from the 
applicants who desire to h~ve inspec
tion service, the cost of inspection. If 
the City of Missoula voluntarily 
chooses to collect the inspection fees 
and pay them over to the department 
for this purpose, we see no legal ob-
jection to it. . 

Opinion No. 325. 

County Commissioners - Powers and 
Duties-Lands, Exchange of

Water Cons::rvation. 

HELD: 1. The County Commis
sioners may, in their discretion ex
change lands for aiding in the' con
struction of water conservation proj
ects. 

2. County Commissioners may not 
donate lands of the county for any 
purpose. 

August 22, 1938. 

Mr. David N. Nyquist 
Attorney at Law 
Scobey, Montana 

Dear Sir: 

You have requested an opinion on 
the following set of facts. 

The \Vater Conservation Board is 
contemplating the construction of a 
storage dam in Daniels County, but the 
Board is unwilling to purchase the 
property that will be inundated by the 
waters stored in such dam. Certain 
public spirited citizens are willing to 
donate their lands and the county com
missioners have signified their willing
ness to donate county lands if they 
may legally do so. Other land owners 
whose property will be inundated are 
not willing to donate their lands, but 
are willing to exchange their property 
for near-by tax title property which is 
owned by the county, which is of ap
proximately equal value. You wish to 
know if (1) the county commissioners 
can exchange county lands for private 
lands for this purpose, and, (2) if the 
county can donate lands to the Water 
Conservation Board, where such lands 
will be flooded and used only for the 
storage of water. 

You have suggested that Section 
2208.1, Revised Codes of Montana, 
1935, wherein it is provided: 

"The county commissioners may 
also, after any of said lands have 
been offered for sale and not sold, 
when it is deemed for the best in
terest of the county, exchange said 
lands for other lands of equal value 
where the effect of such exchange 
would be to acquire lands which 
could be leased or sold to better ad
vantage." 

and Section 4465.9, which is in part as 
follows: 

"Provided, however, if within three 
years no immediate sale be had of 
real estate attempted to be sold under 
the provisions of this section, the 
Board of County Commissioners may 
make trades or exchanges of real 
estate for any lands or real estate of 
equal value located in proximity to 
land or tracts of land owned by the 
county." 

are applicable. 

In addition to these two sections, 
Section 4465.21 provides: 

"The board of county commission
ers has jurisdiction and power under 
such limitations and restrictions as 
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