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by the Federal Government, by or
through the President of the United
States, or by Act of Congress, or
by or through any department or
agency of the United States; or by
gift or grant from private sources,
or from any sources whatsoever, for
any of the purposes set forth in this
Act. The Montana Relief Commission
shall have authority to allocate a
portion of the relief fund for the
purpose of matching any Federal
funds which may become available
for old age assistance or aid to dependent children, or other relief, welfare or social security purposes for
which Federal funds are or may become available on a matching basis."
Section 17 of said act provides:
"This act being necessarily for the
welfare of the state, shall be literally
con trued to effect the purposes
thereof."
Section I of the Act provides:

"* * * The purpose of which shall
be to provide means for the sustenance of life, shelter and the relief of
distress among the people of the state
whom economic conditions, industrial
inactivity, old age, unemployment or
other causes over which they have no
control have deprived of support
and to aid dependent children and ior
such other economic security functions as are or may be assumed by
the state; * * * *".
The only restriction, of course, that
could be had upon the funds belonging
would be those restrictions, if any,
imposed by state law; it being obvious
that neither the federal agencies nor
the federal statute would have any
power to restrict the authority of the
State to expend its own funds. These
funds are to be used for the particular
purpose of Old Age Assistance, and
simply because the Federal agency
suspends its operation does not mean
that the authority of the State Commission to use these funds can be curtailed. The Act provides that the Relief Commission shall have authority
to allocate a portion of the relief fund
for the pl1rpo~e of matching any Federal funds. which may become availahl .... for 0lrl A<:>;e As<istanre The use
of that language, namely, "matching,"
as applied in this Act, does not necessarily mean equality, or dollar for

dollar, because the Act specifically declares that a liberal construction shall
be given to the provision thereof in
accordance with the purpose of the
Act. And with the Act, itself, expressly
defining the spirit in which it may be
resolved, a common sense interpretation of the Act should be given, and
not an interpretation that would make
the Act so rigid that is could not apply
to an emergency,-a liberal interpretation of the law will not resolve itself
into a dilemma. The purpose of the
Act is the relief of distress, Old Age
Unemployment, etc., and certainly a
temporary emergency exists, the permanent solution of which will require
new legislation.
Furthermore, Section 4 of the Act
uses the word "may," and not "must",
which is not a word of mandate, in
reference to the matching of the State
or Federal funds.
It would be in violation of the express provision to liberally construe
this Act, to hold that notwithstanding the State has the funds available
to remedy, temporarily, and until such
time as the legislature may act, and
an emergency now prevailing, that
this money could not be used.
It is to be observed from your letter
that at the time the State funds were
accumulated, there was, and is. an
approximate equal sum from the Federal agencies, and to that extent the
State funds are actually matched, and
while the expenditure of the Federal
funds has recently been suspended, it
is also apparent that in the very near
future, if suitable guarantees are given
to the Federal agency. that these Federal funds may be used.
It is therefore my opinion, that, notwithstanding that the Social Security
Board has suspended the Montana
plan and no funds are now available
from the Federal Agency, that the
State is authorized to reimburse the
counties from such funds as it now
has available, and the mere fact that
these funds are not equally matched
by the Federal Agency, is immaterial.
Opinion No. 31.
Tax Deed. Application for Redemption
-Right of.
HELD: Where taxes are delinquent
more than four years. right to redeem
must be asserted within three years.
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Feburary 2, 1937.
Mr. George J. Allen
County Attorney, Park County
Livingston, ;\10ntana
My dear l\Ir. Allen:
You have submitted to this office,
a request for an opinion upon the following statement of facts.
Taxes became delinquent on certain
real estate for the year 1932, and on
July 17, 1933, the property was sold
to Park County for delinquent taxes.
On December 17, 1935, the county assigned. a tax certificate, upon payment of delinquent taxes, for the years
1932, 1933, 1934 and 1935, and the
first installment for 1936. Assignee has
given the sixty days required notice
for the purpose of obtaining tax deed,
and is demanding the tax deed from
the county treasurer.
Section 2201 R. C. M., 1931, made provision for the redemption of the property within thirty-six months from the
date of purchase, or at any time prior
to the application for a deed.
Section 2201 R. C. M., 1935, amended
that section by adding an additional
provision. The purpose of the amendment was to give additional time for
redemption, with a maximum period
of five years. However, this amendment did provide that no tax deed
should issue in less than five years
from the date of purchase, providing:
First: That not more than four
years taxes were delinquent.
Second: Provided the applicant
had not paid to the county treasurer
taxes for the second and/or any subsequent year.
In the statement of facts submitted
this office, it appears that more than
four years taxes are delinquent, and
second, that no second or subsequent
year of delinquent taxes has been paid.
This amendment acts in the character
of a forfeiture and penalty, and, inasmuch as the owner has permitted more
than four years taxes to be delinquent,
this property is not now entitled to
the advantages that would otherwise
accrue to it from the amendment, and
it follows, that at this time, such
property is subject to tax deed, and it
is the duty of the county treasurer to
issue a tax deed to this applicant.
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Opinion No. 32.
Counties-County CommissionersNepotism.
HELD: County commissioners are
not prohibited from purchasing gasoline, oils, etc., and having cars and
machinery repaired and serviced in a
shop or garage operated or owned by
a son of one of the commissioners.

February 2. 1937.
Mr. Harold G. Dean
County Attorney, Sanders County
Thompson Falls, Montana
My dear Mr. Dean:
You have submitted to this office for
an opinion the following two· questions:
First: Can the Board of County
Commissioners legally purchase gasoline, oil, tires and cars from the Heater
& Heater Garage, operated by the
sons of a member of the Board of
County Commissioners?
Second: Can the Board of County
Commissioners have the county cars
serviced and repaired in the Heater
Garage, operated by two sons of a
member of the Board of County Commissioners?
Answering question one of your inquiry, it appears that the nepotism
laws have no application to that situation. Those laws only apply to the
appointing of relatives to an office of
trust or emolument.
Answering your second question, a
different situation arises.
Section 456.2, R. C. M. 1935, provides:
"It shall be unlawful for any person or any member of any board,
bureau or commission, or employee
at the head of any department of this
State or any political subdivision.
thereof to appoint to any position of
trust or emolument any person or
persons related to him or them or
connected with him or them by consanguinity within the fourth degree,
or by affinity within the second degree."

