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whose order it was issued and the 
payment of the proper charges for 
storing and handling, delivery will 
be made in accordance with the pro
visions on the back of this ticket." 

Included in the provisions on the 
back is: 

"2, Delivery to the holder of re
ceipts shaH be as provided by the 
laws of Montana," 

In determining whether a receipt is 
negotiable or not, the whole trend of 
the law is toward sustaining negotia
bility, Section 4085, R. C. M. 1935 
(Section 7, Uniform Warehouse Re
ceipts Act), provides: 

"A non-n,egotiable receipt shaH 
have plainly placed upon its face by 
the warehouseman issuing it 'non
negotiable,' or 'not negotiable.' In 
case of the warehouseman's failure 
so to do, a holder of the receipt who 
purchased it for value supposing it 
to be negotiable, may, at his option, 
treat such receipt as imposing upon 
the warehouseman the same liabili
ties he would have incurred had the 
receipt been negotiable. 

"This section shall not apply, how
eber, to letters, memoranda, or writ
ten acknowledgements of an informal 
character. " 

Section 4083, supra, declares that 
non-negotiable provisions inserted in 
a negotiable receipt shaH be void. In 
conformity with such a liberal trend, 
the courts have held that the clause 
"upon re-delivery of the above men
tioned package to the depositor, the 
liability of the company wiH cease" 
justified an inference that delivery 
would be made to a specified person, 
that is, the depositor, and there was 
therefore substantial compliance with 
Section 2 (d) of the Uniform \Vare
house Receipt Act. 

New Jersey Title Guarantee & Trust 
Co. v. Rector, 75 At!. 931. 

Likewise, the clause "subject to 
their order hereon and payment of all 
charges and the surrender of this re
ceipt properly endorsed" was held to 
be equivalent to the statement that 
the goods should be delivered to the 
taxpayer, or hi. order. 

Manufacturer's Mercantile Co. v. 
Monarch Refrigerator Com pan y 
(I\l.), 107 N. E. 885. 

To the same effect is Joy v. Farm
er's State Bank of Chickasha (Okla.), 
11 Pac. (2) 1074, where warehouse 
receipts that provided the property 
covered by the receipt was "to be de
livered only on return of this receipt 
and payment of aH charges" were held 
to be negotiable. The statute is also 
satisfied by a statement in the receipt 
that the goods shaH be "deliverable 
only on return of this receipt properly 
endorsed." 

Arbuthnot v. Richheimer & Co. 
(La.), 72 So. 251: 

Smith Bros. v. Richheimer & Co. 
(La.), 83 So. 255. 

See also Joseph et a!. v. P. Viane 
Company (N.Y.), 194 N. Y. 235, and 
John S. Hale Company v. Beley Cotton 
Company (Tenn.), 290 S. W. 994. 

Uniform laws must be uniformly 
construed. On the basis of the above 
cited cases and the plain intent of the 
law, it is my opinion that the words 
contained in the Montana receipt are 
sufficient to satisfy the requirements 
of the statute and establish the ne
gotiability of the form of warehouse 
receipts for storage of grain sub
mitted. 

Opinion No, 309, 

Countie~County Commissioners, 
Power of-Dependent Poor

Employment Offices. 

HELD: The county commissioners, 
should they find it necessary and desir
able in order to find employment for 
the dependent poor, may budget and 
appropriate money for setting up or 
assisting the Montana State Employ
ment Service in setting up free public 
employment offices. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

August 1. 1938. 

You have submitted a letter from 
Mr. John W. Nelson, Field Supervisor, 
Montana State Employment Service, 
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and have requested my opinion as to 
whether or not the county commis
sioners in the various counties are au
thorized to budget for, or to make an 
appropriation to help finance free pub
lic employment offices by setting up, 
or aiding the state employment service 
in setting up such offices 

On October 31, 1933, the Attorney 
General rendered an opinion to the 
effect that county commissioners have 
power to hire an employment manager 
for the purpose of providing and caring 
for the dependent poor. See Volume 
15, Opinions of Attorney General, 261. 
We agree with the reasons stated in 
that opinion, and, on the strength 
thereof, we think that the question 
should be answered in the affirmative. 
On July 30, 1934, the Attorney General 
gave an opinion to the effect that the 
county commissioners have power to 
pay rent for local administrative offices 
of local commissions and officers work
ing for the F. E. R. A., when it is 
necessary and where it is not prac
ticable or possible to establish same 
in the county courthouse. (Volume 15, 
Opinions of the Attorney General, 404.) 
It was likewise held that the county 
commissioners may purchase paint and 
other supplies out of the poor fund 
for the purpose of keeping the poor 
employed by the W. P. A. (Volume 15, 
Opinions of Attorney General, 292.) 

The care of the state for its depend
ent classes is considered by all en
lightened people as a measure of its 
civilization (21 R. C. L. 701). Section 
5. Article X of the Montana Constitu
tion, provides: 

"The several counties of the state 
shall provide as may be prescribed by 
law for those inhabitants, who, by 
reason of age, infirmity or misfortune, 
may have claims upon the sympathy 
and aid of society." 

In carrying out the mandate of the 
Constitution, the legislature enacted 
Section 4465.4, which reads: 

"The board of county commission
ers has jurisdiction and power under 
such limitations and restrictions as 
are prescribed by law: 

"To provide for the care and main
tenance of the indigent sick, or the 
otherwise dependent poor of the 
county; * * *." 

The statute does not specify the 
exact method in all instances by which 

the county commissioners shall provide 
for the care and maintenance of the 
dependent poor. No doubt the legisla
ture, in carrying out the mandate of 
the Constitution, intended to vest in 
the county commissioners a wide dis
cretion. It is well known that counties 
are unable to furnish sufficient money 
or supplies for the needy and that they 
have been forced to furnish employ
ment. This method of dealing with the 
dependent poor is in the interest of all. 
It is to the advantage of the taxpayer 
and serves to preserve the self-respect 
of those needing assistance. It is a 
method reasonably well adapted to the 
end of providing for the care and main
tenance of the dependent. poor, a duty 
with which the county commissioners 
are charged. 

If, therefore, in the exercise of sound 
discretion, the county commissioners 
should find that it is necessary and 
desirable, in order to find employment 
for the dependent poor, that money be 
expended for employment offices, it is 
my opinion that they may budget and 
appropriate money for such purpose. 

Opinion No. 310. 

State Educational Institutions-Resi
dence Halls-Cost of Constitution 

Payable From Net Income. 

HELD: Operating cost of residence 
halls must be paid out of income from 
such halls and not from appropriations 
made for expenses. 

August 2, 1938. 

State Board of Education 
Capitol Building 
Helena, Montana 

Gentlemen: 

Through Dr. G. H. Vande Bogart, 
you have submitted the following: 

"There appears to be a question 
concerning the possibility of paying 
for heat, light, water and power of 
the Women's Residence Hall at 
Northern Montana College, out of 
other funds than the net income of 
said project as contemplated in Sec
tion 9a of the resolutions of the State 
Board of Education bond agreement, 
inasmuch as the income in the Wom
en's Residence Hall, WPA Docket 

cu1046
Text Box




