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this section they may make an appro­
priation within the limits of that sec­
tion for the purpose of putting on an 
exhibit at the Golden Gate Interna­
tional Exposition in San Francisco. 

July 7, 1938. 

Mr. \\Im. G. Ferguson 
Secretary, Montana Commission 

Golden Gate International Exposition 
P. O. Box 1703 
Helena, Montana 

Dear Mr. Ferguson: 

You have asked whether the boards 
of county commissioners of the various 
counties in the state may make appro­
priations for advertising purposes in 
putting on an exhibit at the Golden 
Gate International Exposition in San 
Francisco. While Section 199, R. C. 
M. 1935, provides that official opinions 
be given only to certain county and 
state officers, since your request is 
made at the instance of certain boards 
of county commissioners, we may con­
sider the request for an opinion from 
this office as coming from them. 

Section 4549, R. C. M. 1935, reads: 

"The board of county commission­
ers of their respective counties may 
appropriate annually out of the gen­
eral fund of the county treasury to 
the county fair commission a sum 
not to exceed two thousand five hun­
dred dollars ($2,500.00), to be ex­
pended by the county fair commission 
for the purpose of holding a county 
fair, or advertising the products and 
resources of their county. In addi­
tion to the appropriation above pro­
vided for, or in lieu thereof, the 
county commissioners of any county 
in Montana shall have the power to 
levy an ad valorem tax of one and 
one-half (10) mills or less on each 
dollar of taxable property in such 
county, for the purpose of securing, 
equipping, and maintaining a county 
fair, including the purchase of land 
for such purpose, and the erection 
of such buildings and other appurte­
nances as may be necessary; provided. 
however, that no portion of said ap­
propriation or tax levy shall be ex­
pended for horse racing." (Blackface 
ours.) 

It will be noted that the county 
commissioners are authorized to ex-

pend not to exceed $2500 (a) for the 
purpose of holding a county fair; (b) 
or advertising the products and re­
sources of their county. The part re­
lating to advertising was added to 
this section by an amendment in 1927 
(Section I, Chapter 32. Laws of 1927). 
No limitation was placed upon the 
form or a place of advertising, as was 
done in Section 4550, last paragraph. 
Naturally .advertising outside of the 
county, or even the state, would be 
more effective than advertising within 
the borders of the county or state. 
Attorney General Foot held that by 
virtue of this provision the county 
could advertise its products and re­
sources at a fair held in an adjoining 
county (Vol. 14, Opinions of the At­
torney General, 14). 

Since the legislature has not placed 
any limitation upon the nature or 
place of the advertising that might 
be done by a county, I am of the 
opinion that your question must be 
answered in the affirmative. 

Opinion No. 299. 

Highway Patrol-Revolving 
Fund-Fines. 

HELD: Fines collected for viola­
tions of Chapter ISO. R. C. M. 1935, as 
amended by Chapter 182, Laws 1937, 
are distributed in accordance with Sec­
tion 1741.12. 

Fines collected for violation of Chap­
ter 151, R. C. M. 1935, are distributed 
in accordance with Section 1752. 

Mr. George J. Allen 
County Attorney 

-Livingston, Montana 

My Dear Mr. Allen: 

July 12, 19.3!:!. 

You have asked for my opmlon in 
reference to the disposal of fines col­
lected for violations of the provisions 
of Chapter lSI, Revised Codes of 
Montana, 1935, and particularly Sec­
tion 1751.4 thereof. 

Section 1741.12 provides: "High­
way patrol revolving fund-composi­
tion of-payments from. For the 
purposes of carrying out the pro­
visions of this act, there is hereby 
created a state highway patrol re-
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volving fund to which shaH be cred­
ited all of the fees above mentioned 
and, in addition thereto, all fines col­
lected. Payment of all proper and 
approved expenditures for the sal­
aries, expenses, equipment and main­
tenance of the highway patrol, in­
cluding court costs not otherwise 
provided for, shaH be made from the 
state highway patrol revolving fund 
in the same manner as other claims 
against said fund are paid. AH fees, 
fines and forfeitures collected in any 
court from persons apprehended or 
arrested by patrolmen for violation 
of this act and the laws and regula­
tions relating to the use of the state 
highways and the operation of ve­
hicles thereon must be paid to the 
state treasurer of Montana, and by 
him credited to the state highway 
patrol revolving fund, and a separate 
account shaH be kept thereof; and at 
the time of payment of any such fee, 
fine or forfeiture there shall be filed 
with the state treasurer a complete 
statement showing the total of the 
fees. fines or forfeitures received or 
incurred, which statement shall give 
the title of the court and cause and 
be subscribed by the person or officer 
making such payment; provided that 
from said fund shall be paid all court 
costs and fees, and expenses of the 
counties. in the event prisoners have 
been boarded." 

The above section was enacted into 
law as part of Chapter 185, Laws of 
1935, and the fines distributed there­
under have application to fines re­
ceived for violation of those offenses 
enumerated in said chapter as amend­
ed by Chapter 182, Laws of 1937. The 
fines collected for violations of the 
provisions of Chapter 151. Revised 
Codes of Montana. 1935. are distributed 
in accordance with the provisions of 
Section 1752. 

Chapter 182, Laws of 1937, by its 
express language amends Sections 
1741.4 to 1741.11, inclusive, which sec­
tions are a part of Chapter ISO, Re­
vised Codes of Montana, 1935. 

Chapter lSI, supra. and particularly 
Section 1752, has not been amended 
by Chapter 182 nor by Chapter ISO, 
and particularlv Section 1741.12 there­
of. Sections 1741.12 and 1752 are not 
in conflict as each has application to 
different classes of offenses. It is true 
that Section 7 of Chapter 182 author-

izes patrolmen to make arrests for 
violations of traffic laws committed 
within their presence. Such arrests 
could include offenses chargeable in 
Chapter 151. Because authority to 
make such arrests exists, it does not 
follow that the proceeds of the fines 
accrue to the highway patrol revolving 
fund as provided for in Section 1741.12, 
because Section 1752 makes further 
provision. 

Therefore, it is my opinion that fines 
accruing for a violation of Chapter 150, 
Revised Codes of 1\1 ontana, 1935, as 
amended by Chapter 182, Laws of 
1937, should be aIlocated in accordance 
with Section 1741.12; and fines accru­
ing for a violation of Chapter 151. and 
particularly Section 1751.4 should be 
allocated in accordance with Section 
1752. 

Opinion No. 300. 

County Commissioners - Power s­
Taxation-Duty of Bonding 

Company to Pay Penalty 
and Interest. 

HELD: Where a taxpayer paid 
money to the county treasurer for 
taxes before they became delinquent. 
and the county treasurer failed to ac­
count for same, the bonding company 
is required to pay the penalty and in­
terest subsequently accruing. 

Hon. W. A. Brown 
State Bank Examiner 
The Capitol 

Dear Mr. Brown: 

July 15, 1938. 

You have submitted the following: 

"Is it legal for the board of coun­
ty commissioners to eliminate penalty 
and interest when making a settle­
ment with the bonding company. on 
a former county treasurer's shortage. 
for taxes due for the second half of 
1936 and subsequent? Reference is 
made to Chapters 20 and 70 of the 
1937 Session Laws." 

While no other facts are stated. we 
are advised by you orally that the tax­
payer paid the amount of the tax to 
the county treasurer before taxes be­
came delinquent. and that penalty and 

cu1046
Text Box




