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the Livestock Commission for this purpose, but may cooperate with that
commission by aiding in the payment
of bounty claims as such claims are
presented.
April 20, 1938.
Mr. J. A. Weaver
State Fish and Game Warden
Capitol Building
Helena, Montana
Dear Sir:
You have expressed the wish of the
Fish and Game Commission to aid the
Livestock Commission in exterminating predatory animals.
Authority to expend Fish and Game
funds in this way is found in Section
3653, Revised Codes of Montana, 1935:

"* * * The commission * * * shall
have authority to appropriate moneys
from the funds at its disposal for the
extermination or eradication of predatory animals that destroy fish,
game, or fur-bearing animals, or
game or non-game birds."
"To appropriate" means "set aside,
set apart for particular use." Hence
the Fish and Game Commission has
the power to set up a special fund
wherein certain moneys are set aside
for such eradication and extermination.
However, on January 19, 1938, this
department issued an opinion holding
that funds of the Fish and Game Commission could not be expended by any
other agency (Vol. 17, Opinions of the
Attorney General, No. 230). Therefore, the funds have to be in control
of the Fish and Game Commission and
can only be used for claims presented
to them from time to time as funds are
needed. The Fish and Game Commission has no authority to turn a sum
of money over to the Livestock Commission, but may cooperate with the
Livestock Commission by aiding in the
bounty claims as such claims are presented.
Opinion No. 272.
Coroner's Inquest-Officers-Witness
Fees-Jurors' Fees.
HELD: 1. Officers of the United
States, the State of Montana, or any
county, incorporated city or town, are
not entitled to witness fees for testifying at coroner's inquests.

2. Such officers are en titled to the
statutory compensation when serving
as jurors at coroner's inquests.
April 22, 1938.
Mr. W. A. Brown
State Examiner
Capitol Building
Helena, Montana
Dear Sir:
You have asked if officers of the
United States, the State of Montana, or
any county, incorporated city or town
within the limits of the State of Montana are entitled to witness fees when
testifying at coroner's inquests or serving as jurors at coroner's inquests.
Section 4936, Revised Codes of Montana, 1935, provides that such officers
shall not be entitled to witness fees in
criminal cases. A coroner's inquest is
essentially a criminal proceeding (13
C. J. 1245), and has always meant a
judicial investigation into the cause of
death (People v. Coombs, 14 N. Y.
Crim. 17), and the coroner is required
to hold an inquest "when he is informed that a person has been killed or
has committed suicide or has died under such circumstances as to afford a
reasonable ground to suspect that his
death has been occasioned by act of
another by criminal means." (Section
12381, R. C. M. 1935.)
It is my opinion that a coroner's
inquest is included within the category
of criminal cases, as that phrase is used
in Section 4936, and the enumerated
officers would not be entitled to witness
fees for testifying at said inquest. But
Section 4936 merely applies to witness
fees.
Jurors' fees for coroner's inquests
are prescribed by Section 4935, R. C.
M. 1935. Said Section 4935 does not
contain the exception contained in Section 4936. If such officers waive their
exemptions and serve as jurors at a
coroner's inquest, they would be entitled to compensation as provided by
statute.
Opinion No. 273.
Insurance-Full CommissionCountersigning.
HELD: A Montana insurance agent
may not remit a portion of the fun
commission he receives for counter-

