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the statute imposes the duty of deducting said fee by the school board
from the employee's salary does not,
in the event she has no employment,
exclude her from the obligation of
paying this $1.00 fee.
By separate letter you have submitted to this office the question as to
what length of time a person teaches
in each year shall constitute a year's
service.
Paragraph (2) of Section 5 of Chapter 87, 1937 Session Laws, provides:
"The retirement board shall fix and
determine by appropriate rules and
regulations how much service in any
year is the equivalent of a year of
service, but in computing such service
or in computing average compensation, it shalt credit no period of more
than a month's duration, during which
a member was absent without pay,
nor shalt more than one year of
service be credited for all service in
any school year."
Any period taught, whether it be
nine, eleven, or twelve months, in any
one year, shall constitute not more
than one year's service.
In other
words, the maximum credit for any
number of months in which a teacher
may have taught in anyone year shalt
only entitle her to one year's service
credit. However, if a teacher only
taught two months, or three months
in anyone year, the board may by
appropriate rules and regulations consider the same less than one year's
credit service. The board has the authority to establish the minimum time
required necessary to make one year's
service credit. The board has the authority, by way of illustration, to
establish six months as the minimum
period necessary to constitute one
year's service credit. The ordinary
school in Montana functions and operates for a period of nine months and
the board may consider that as constituting one year's service credit.
However, even though the teacher
taught for eleven months she would
only be entitled to the same service
credit as though she had taught for
nine months, for the reason that the
statute provides that no more than
one year of service shalt be credited
for alt service in any school year.
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Opinion No. 268.
Public Welfare - Emergency Medical
Care and Hospitalization - Responsibility for-Counties.
HELD: 1. Responsibility for emergency medical care and hospitalization
for non-residents is on county of residence.
April 13, 1931:1.
Hon. 1. M. Brandjord
Administrator, State Department
of Public Welfare
Helena, Montana
Dear Mr. Brandjord:
You have submitted the following
facts: It appears that a person, a resident and inhabitant of Silver Bow
County, while temporarily in Ravalti
County, received emergency medical
and hospital services occasioned by
extreme illness. The question involved
is, which county is obligated to pay for
said services?
If the person was physicalty able to
be removed to Silver Bow County prior
to the rendition of said services, the
county commissioners of Ravalli County would have the authority to provide
and pay for the necessary transportation. (4532.) Section 4533 provides:
"Persons who have not been resident of a county one (1) year may
be furnished relief by the commissioners in cases of extreme necessity
and destitution."
While Chapter 82 of the 1937 Session
Laws is a continuation of the former
laws (8774), yet in the event of conflict such former laws are superseded
by said chapter. Section VI of Part II
of said chapter imposes upon the county commissioners the legal and financial obligation to provide medical aid
and services and hospitalization for
persons unable to provide such necessities for themselves. Section VII of
Part II of .said chapter reads as follows:
"It is hereby declared to be the
primary legal duty and financial obligation of the board of county commissioners to make such tax levies
and to establish such budgets in the
county poor fund as provided by law
and as are necessary to provide ade-
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quate institutional care for all such
indigent residents as are in need of
institutional care and to make such
tax levies and establish such budgets
in the county poor fund as are necessary to make provision for medical
aid and services and hospitalization
for all indigent county residents. AIl
such public assistance and services
shaIl be charges against and payable
from the county poor fund."
It should be noted herein that the
last quoted statute has application to
indigent residents. This section further provides that it is the duty of the
commissioners to make such tax levies
and to establish such budget in the
county poor fund as provided for by
law, and Section IX of Part II of said
act provides that the taxes levied and
coIlected for the county poor fund shaIl
be expended only for the purposes
levied. Other criteria present in Chapter 82 indicative of legislative intent to
establish a county resident qualification is found in Parts II, III, IV and
V of the act, which relate to general
relief, old age assistance, aid to needy
dependent children and aid to needy
blind. County resident qualifications
to inter-county transients and relief for
that class of persons herein involved is
in conformity and harmony thereto and
to the general theory of the act. It
may be further noted herein that temporary relief by a county can only
be extended to inter-state transients
which, of course, has no application to
either inter-county transients or to that
class of persons considered herein.
(Paragraph (d), Section II, Part II
of Chapter 82, supra.) Neither can
such obligation be assumed by the
state. (Paragraphs 2 and 3, Section
IX, Part II of said Chapter 82.)
It follows that the Public Welfare
Act (Chapter 82, supra) has impliedly
repealed Section 4533 and other related
statutes; that the obligation to defray
emergency medical aid and hospitalization, where the person is unable to
pay the same himself, and where his
condition is such that he cannot be
transported to the county of his residence, and being temporarily within
the county, is upon that county wherein. he is a resident and inhabitant,
which, in this case, is Silver Bow
County.

Opinion No. 269.
Fish and Game--Powers of the Commission-Rules and Regulations.
HELD: The Fish and Game Commission has the power and authority,'
under the provision of Section 3653,
R. C. M. 1935, to declare an open
season on deer in Carbon County.
April 19, 1938.
Hon. J. A. Weaver
State Fish and Game Warden
The Capitol
Dear Mr. Weaver:
You have asked if the state fish and
game commission has power to open
certain areas of Carbon County for
the hunting of deer.
Section 3697, R. C. M. 1935, declares:

"* * * that it shaIl be unlawful
and a misdemeanor, punishable as in
this act hereinafter provided, for any
person to shoot, hunt, kiIl, take or
capture, or cause to be shot, killed,
taken or captured, any deer, at any
time within the counties of * * •
Carbon * * *."
The general powers of the fish and
game commission are enumerated in
Section 3653 and include the foIlowing:
"The commission hereby created
shalI have supervision over all the
wild life, fish, game, and non-game
birds, and waterfowl, and the game,
and fur-bearing animals of the state,
and shaIl possess all powers necessary to fulfiIl the duties prescribed
by law with respect thereto, * • *.
It shall have full power and authority
to enforce all the laws of the State
of Montana, respecting the protection, preservation and propagation of
fish, game, and fur-bearing animals,
'" "'.. It shall have authority to fix
seasons and bag limits, or shorten or
close seasons on any species of game
bird, fish, or fur-bearing animal, in
any specified locality or localities or
the entire state, when it shall find,
after said investigation, that such
action is necessary to assure the
maintenance of an adequate supply
thereof. The statutes now governing

