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It has been the policy of this state 
to give the word "expenses" a broad 
meaning. See Territory ex reI. Tan
ner v. Potts, 3 Mont. 368, where "ex
penses" was held to mean not only 
the actual and necessary expenses but 
also a reasonable compensation. In 
the case of Van Veen v. Craham 
County, 108 Pac. 252, the court held 
that a provision allowing "actual trav
eling expenses" should be construed as 
including board and lodging. 

Then it is my opinion that the phrase 
"expense of such attendance" includes 
a reasonable allowance for board and 
lodging. 

Opinion No. 264. 

Public Welfare-Works Progress 
Certification-Family Group. 

HELD: 1. For purpose of certifica
tion to Works Progress Administra
tion under WeHare Act, the term 
"family group" means those members 
of family actually dependent upon the 
head of the family. 

2. Where married son resides with 
parent in latter's home there are two 
separate family groups. 

March 28, 1938. 
Mr. \Villiam R. Taylor 
County Attorney 
Anaconda, Montana 

My Dear Mr. Taylor: 

You have asked whether persons of 
legal age, residing in the home of a 
parent who is employed on Works 
Progress Administration work and re
ceiving relief, may also be employed 
on a \Vorks Progress Administration 
project. 

Funds paid out for wages under the 
Works Progress Administration remain 
federal funds until paid to the laborer. 
The \Vorks Progress Administration 
then is a federal instrumentality and 
the State Wel£are Board has no juris
diction. The only function the State 
Department performs is the certifica
tion of the applicant. This is done on 
the basis of need. 

Executive Order No. 7046, Prescrib
in~ Rules and Regulations relating to 
Wages. Hours of Work, and Condi
tions of Employment under the Works 
Progress Administration provides in 
subdivision Cd) of Part III that "Only 

one member of a family group may be 
employed on the works program, ex
cept as specifically authorized by the 
Works Progress Administration." 

For the purpose of certification un
der the State Welfare Act, the term 
"family group" must be taken to mean 
those who are actually dependent upon 
the head of the family. Thus children 
over legal age who are not physicatly 
or mentally incapable of supporting 
themselves would not be included in a 
family group. Likewise, if a son and 
his family decided to save house rent 
by sharing one residence with his 
parents, they would be classed as two 
family groups and it would then be 
the duty to certify some one of each 
family group for Works Progress Ad
ministration work. After certification, 
the authority of the State Board ends 
and the officials of the Works Progress 
Administration can then apply such 
interpretation of the phrase "family 
group" as they choose. 

Opinion No. 265. 

Public Welfare-Authority of Board 
to Sponsor W. P. A. Projects. 

HELD: 1. The State Public Wel
fare Board has absolute authority to 
sponsor W. P. A. projects designed to 
furnish relief to the unemployed in the 
form of work. 

2. In sponsoring such projects the 
board may furnish necessary materials 
therefor. 

Mr. Thomas Dignan 
County Attorney 
Glasgow, Montana 

Dear Mr. Dignan: 

April 2, 1938. 

You have requested my opinion as to 
whether or not the State Board of 
Public Welfare can use its funds to 
complete Works Progress Administra
tion Armory Project at Glasgow. 

You state that press reports indicate 
the State Welfare Board may not use 
its funds for such purpose. I assume 
you have reference to the statement 
of Dr. Potter. Chairman of the State 
'vVelfare Board, in commenting on the 
recent decision of the Supreme Court 
in the case of State ex reI. Fred Brown
ing v. 1. M. Brandjord et aI., 106 
Mont. 395, to the effect that under 
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this decision "the proposed use of the 
$150,000 for sponsorship of W. P. A. 
projects was ended." 

I do not agree with Dr. Potter's 
statement. On the contrary, under 
the court's decision in this case, the 
authority of the board to sponsor 
W. P. A. projects is quite clearly stated 
and admits of no such interpretation. 
The court says: 

"The Public Welfare Board may 
under these statutes contract with a 
governmental agency, such as the 
Works Progress Administration, to 
furnish certain materials necessary to 
insure the institution and completion 
of projects reasonably designed to 
furnish relief to the unemployed in 
the form of work. This board is 
bound to supervise the expenditure 
of the funds appropriated by the 
state for its use." 

The court in this decision merely 
held that the state board could not 
turn over money to the governmental 
agency, and said on this point: 

"If the board in the exercise of its 
discretion desires to furnish materials 
for a project, it should furnish them 
and not merely turn over to some 
governmental agency or officer a sum 
of money to be expended by it or 
him when or where it or he pleases." 

It is quite clear from this language 
that the board has absolute authority 
to furnish materials necessary for such 
projects. 

The court further holds that the un
expended balance in the Welfare Fund 
from the appropriation for the first 
fiscal year does not revert to the gen
eral fund. but it may be used in the 
second fiscal year. The amount in
volved in the case at issue was the 
sum of $150,000. Under the decision 
the court has made available all of the 
unexpended balance. In other words, 
the board now has the sum of $239,000. 
being the unexpended portion of the 
first fiscal year appropriation, which it 
has absolllte authority to use in the 
purchase of necessary materials for 
\\forks Progress Administration proj
ects. and is now in a better position to 
furnish materials to such projects than 
before such decision. 

J t is my opinion that the State \Vel
fare Board may sponsor projects of 
the Works Progress Administration 

reasonably designed to furnish relief 
to the unemployed in the form of work, 
by furnishing materials necessary for 
such projects. 

Therefore. the State Public Welfare 
Board has the absolute authority to use 
its funds to complete the Works Prog
ress Administration Armory Project 
at Glasgow in purchasing materials 
necessary for such project, if such 
project is reasonably designed to fur
nish relief to the unemployed of your 
county in the form of work. 

Opinion No. 266. 

Schools and School Districts--Joint 
Districts-Division of Districts. 

HELD: There is no provision in 
the law of Montana for division of 
joint school districts, lying partly in 
one county and partly in another. 

Mr. L. D. French 
County Attorney 
Polson. Montana 

My Dear Mr. French: 

April 8. 1938. 

You request my opinion as to the 
validity of certain proceedings relating 
to the proposed division of School 
District No. 28. the same being a joint 
school district. the greater portion be
ing in Lake County and the smaIler 
portion in Missoula County. 

From your letter it appears that at 
a joint meeting of the county school 
superintendents of Missoula and Lake 
Counties a joint order by the two 
superintendents was made granting 
said petition and purporting to create 
a new joint school district lying partly 
in Lake and partly in Missoula Coun
ties. 

Later an appeal was taken from said 
order of said superintendents to the 
boards of county commissioners of 
both counties, and thereafter a joint 
hearing was held in the City of Mis
soula by both of said boards. At said 
meeting the board of county commis
sioners of Missoula County voted to 
sustain the order of the county super
intendents. and the board of county 
commissioners of Lake County voted 
to reverse the decision of said super
intendents. In other words, a tie vote 
was cast. 
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