OPINIOXS OF THE ATTORNEY GEXERAL
in' order to make an appeal from a,
Justice to a District Court, would
tend to thwart that right and invade
his constitutional prerogatives."
Opinion No, 249,
Livestock Markets-Bonds-Period
of Liability-Withdrawal
of Surety.
HELD: I. A surety on a bond furnished by a livestock operator. under
the provisions of Chapter 52, Laws of
1937, may not withdraw from the bond
without the consent of the principal
and obligee.
2. The liability of a surety on a bond
furnished by a livestock operator does
not continue beyond the period of the
license of. the livestock operator.

February 23. 1938.
Mr. Paul Raftery
Secretary, Montana Livestock
Commission
The Capitol
pear Mr. Raftery:
You have 'requested'my opinion on
the following questions:
I. May a surety withdraw from
the bond of a livestock market operator 'before the expiration of the license?
2. Does the liability of a surety
extend beyond the period of the license?

Sections 500 and SOl, R. C. M. 1935,
provide for the withdrawal of surety
on official bonds and also prescribe the
procedure. By Section 503 such withdrawal may be effected by sureties on
bonds of receivers, executors, administrators and guardians. Chapter 52,
Laws of 1937, relating to the licensing
and bonding of livestock markets, does
not provide for the withdrawal of sureties on bonds given as a condition
precedent to the issuance of the license.
In the absence of statute providing for
withdrawal of sureties, it is my opinion
that such withdrawal may only be accomplished with the consent of the
principal and the obligee. See 50 C. J..
pp. 94-95. Sections 152 and 153.
Since the license issued to the principal was conditioned upon the fur-
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nishing of the bond, and the license
was issued for a definite period, to-wit:
Beginning May I, 1937, and ending
May I, 1938, as long as the license
continues the livestock commission
could not consent to the withdrawal
of the surety until a new bond has
been furnished.
In my opinion the term of the bond
would not continue beyond the. period
of. the license, since the purpose of the
bond is to protect persons dealing with
the livestock operator and such operator can only operate as long as he has
a license.
Opinion No. 250.
Schools and School Districts-Insurance-Clerk of School Board
as . Agent.
HELD: The Clerk of a School
District may act as agent for an in~urance company in securing school
lIlsurance.
February 23, 1938.
Hon. John J. Holmes
State Auditor and Ex-Officio
Insurance Commissioner
The Capitol
Helena, Montana
Dear Sir:
Y.ou have requested an opinon as to
whether a clerk of a school district
may act as agent for an insurance
company and negotiate an insurance
contract covering school property.
You have mentioned the opinion
(Vol. 15, Opinions of the Attorney
General, page 114), holding that it is
against public policy for a member of
the school board to act as agent for
an insurance company in securing
school insurance. With that opinion
I concur.
The only question is whether the
clerk of the school district would also
be prohibited from acting as agent.
All public offices are trusts, and officers
in the discharge of their duties are held
to a high standard of con·duct. Their
sole consideration must be right, justice, and the public good. For this
reason they are forbidden to enter into
any transaction that might tempt them
to promote their private interests at
the expense of the public. In all cases

