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tion and determine the total vote cast
throughout the district. If a majority
of all votes cast in the district are
for dissolution, the district must be
dissolved; or in the event that twothirds (%) of the votes cast in the
territory of any county favor dissolution the district may be dissolved
as to such territory; provided both
superintendents of the counties affected are agreed that such dissolution will not entail an undue
hardship to either part of such
joint district, and that there is no
good and sufficient reason why such
dissolution should not be made.
I n case of the failure of a twothirds (%) majority in any portion
of the district, as herein provided, or
a failure of the majority of the entire
district to vote for dissolution, the
district shaH not be dissolved and no
election thereon can be held within
three (3) years thereafter. If dissolution carries it shal1 take effect at
the end of the current school year."
Sec t ion 1037.2. "Declaration of
validity of school districts created
out of joint districts. Any school
district heretofore created out of a
joint district without the concurrent
action of the various county superintendents and boards of county commissioners of the various counties
having territory within the district, or
where al1 the requirements of the
statutes have not been fully complied
with and such district has functioned
for a period of two (2) or more years
is hereby declared to be a valid subsisting school district."
Section 970 has application to a
school district where school has not
been held therein for two or three
years and located entirely within the
county, as distinguished from a joint
district located in two or more counties. Under the authority of Section
970 no provision is found for the dissolution of a joint school district
situated in two counties. Under that
section the county superintendents of
two counties have no authority to
execute a single order of dissolution
of the joint district.
Prior to the enactment of Section
1037.1 the law was wholly inadequate
in its application to the dissolution of
joint districts. Section 1037.1. by express language, has application to joint
school districts. and supplies the neces-

sary machinery and procedure lacking
prior to its enactment in the year 1927.
Section 1037.1 authorizes the dissolution of joint school districts because
school has been abandoned therein.
The statute provides that the petition
praying for a dissolution of the district
shall briefly set forth the reasons therefor. No specific reason is given, and
therefore the reason that school has
not been held for a period would conotitute sufficient reason. Section 1037.1
provides, and is authority for a joint
order of the two .county superintendents as distinguished from Section 970.
By the enactment of Section 1037.2
it was recognized that many joint districts, prior to the enactment of Section
1037.1, had been illegally dissolved, and
such statute (1037.2) acts as a curative
statute to legalize those districts formerly dissolved.
Therefore, it is my opinion that in
dissolving a joint school district situated in Judith Basin and Fergus Counties, you should proceed under the
provisions of Section 1037.1, as your
county attorney advised you.
Opinion No. 241.
Abstracters-Certificate of Authority.
HELD: Certificates of authority
granted under provisions of Chapter
267, R. C. M., 1921, gave a vested
right, which was not revoked by Chapter 319, R. C. M., 1935.
2. Holder of certificate under Chapter 267, R. C. M., 1921, whose plant
is destroyed wholly or partially by fire,
is not deprived of right to renewal of
certificate under provisions of Chapter
319, R. C. M. 1935, because all or portion of records are lost by fire.

February 3, 1938.
State of Montana
Abstracters Board of Examiners
Anaconda, Montana
Gentlemen:
You have submitted the following
statements of facts:
"A, holding a certificate of authority under the old law, which was
renewed by the Board, under the new
law loses a part or aH of his abstract
plant, by fire. Must he bring his
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plant up to date, in or?er to obtain a
certificate of authority from the
Boord? Or must the Board issue a
temporary certificate of authorit:y,
upon his completion of 50% of ~IS
completion of his new abstract indices and plant? (Secs. 4139.9 and
4139.12.)
"Secondly. B holds a certificate of
authority under the old law', having
an incompleted plant and indices.
Must he complete his plant within a
given time, in order to be entitled to
a certificate of authority under the
new law? Or may he continue to
operate his plant, and compile abstracts for fees, indefinitely, without
bringing his plant up to date, and
still be entitled to a certificate of
authority, under the new law?"
Section 4139.7 provides:
"Registered abstracters defined.
Registered abstracters, within t.he
meaning of this act, shall comprise
all persons who shall, on the first
day of March, 1931, bt; .in char~e,
either individually or JOintly WIth
other persons, of an abstract. office
which is the holder of a vahd and
subsisting certificate of authority issued by the state treasurer of the
State of Montana under the provisions of Section 4140 of the Revised
Codes of Montana, 1921, and. who
shall obtain a certificate of regIstration as hereinafter provided, or persons who shall be granted certificates
of registration by the said abstracters
board of examiners after the passage
of this act."
Section 4139.9 provides:
"Registration of abstracters without examination. Any person, who,
on the first day of March, 1931, is in
charge, either individually or jointly
with other persons, of an abstra~t
office which is the holder of a vahd
and subsisting certificate of authority
issued by the state treasurer of the
State of Montana under the provisions of Section 4140 of the Revised
Codes of 1921, and who shall make
application to the abstracters board
of examiners prior to the expiration of
said certificate of authority, shall upon
the payment of a fee of five dollars.
be issued a certificate of registration.
without examination, under such rules
as may be provided by said board."
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The first paragraph of Section 4139.12
provides:
"No abstract books or indices required under certain conditions. Any
person, firm or corporation. n~t having the abstract books or indIces as
required by Section 4139.1, and who,
upon the first day of March, 1931, is
the holder of a valid and subsisting
certificate of authority issued by the
state treasurer of the State of Montana pursuant to Section 4140 of the
Revised Codes of 1921, and who shall
make application to said board prior
to the expiration of such certificate
of authority, and who shall comply
with the other requirements hereof
providing for a registered abstracter,
bond and other provisions, shall, upon
the payment of five dollars a~ is herein provided be issued a certIficate of
authority u~der the provisions of this
act."
Both persons referred to as A and B
:n vour letter hold certificates to engage
in -the abstract business pursuant to
rights acquired under Chapter 267 of
the 1921 Revised Codes of Montana.
That chapter did not require an abstract plant, records, or indices, in
order to engage in the abstract business
and compile abstracts.
Persons licensed to engage in the abstract business under Chapter 267, supra, had
acquired a vested right to continue in
the business upon and after the enactment of Chapter 319 of the 1935 Revised Codes of Montana. Such right,
being a vested right, is protected by the
Constitution of the State of Montana
and can not be disturbed by new legislation and the legislature, recognizing
the e~istence of a vested right, expressly provided for such character of
business already established in Chapter
319. The legislature, in the enacting
of said Chapter 319, did not see fit to
legislate in relation to a situation such
as you have outlined, and, therefore,
it is my opinion that you should grant
to said persons a certificate of authority
to engage in the abstract business,
subject to their complying wi~h other
requirements, such as securing and
filing a bond.

