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2. The County Treasurer may not
require as a condition of registration
of motor vehicle that taxes levied and
unpaid prior to January 1st of current
year, be paid.
January 28, 1938.
Mr. L. D. Glenn
County Attorney
Harlowton, Montana
Dear Mr. Glenn:
You have submitted the question as
to whether or not your county treasurer
may accept registration of an automobile when delinquent taxes other and
in addition to those taxe~ assessed
levied, an~ current January 1, 1938:
are not paid.
So. much of Chapter 72 of the 1937
Sessl.on Laws as is applicable herein,
prOVides:
"Before filing such application with
the county treasurer, the applicant
shall submit the same to the county
assessor of said county and said
county assessor shall enter on said
application in a space to be provided
for that purpose, the full and true
and the assessed valuation of said
automobile for the year for which
said application for registration is
made.
"The applicant shall, upon the filing
of said application, pay to the county
treasurer the registration fee as provided in Section 1760, Revis~d Codes
of Montana, 1935, and shall also at
such time pay the taxes assessed
against said motor vehicle for the
current year of registration (unless
the same shall have been theretofore
paid for said year) before the application for registration or re-registration
may be accepted by the county treasurer. * * *
"Motor vehicles are hereby declared to be assessable for taxation
!is of and on !he first day of January
111 each year Irrespective of the time
fixed by law for the assessment of
other. classes. of personal property,
and Irrespective of whether or not
the levy and tax may be a lien upon
real property within the State of
Montana. * * *
"~pon. accepting .application for
reglstrat1o~ or re-r~glst:ation of any
motor vehicles which IS subject to
!axation in this state on January 1st
111 any year, and upon payment of
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taxes, the county treasurer shall
stamp on said application: 'Taxes
on this vehicle due January 1st of
curr~nt year paid by applicant, prior
appilcant or owner and this vehicle
is eligible for registration'."
The language of the act expressly
provides that the assessor enter on the
application the assessed valuation for
the automobile for the current year for
which the application was made. No
duty is imposed upon that official to
I~ake any reference upon said applicatIOn to previous years' taxes which are
delinquent. The language of the act
expressly provides that the applicant
pay the current taxes before the application is accepted, or, in other words
if the current taxes are paid then th~
(~ounty official must register the automobile. To require that other than the
current taxes assessable and levied as
of January 1st be paid, is to read into
Chapter 72 something not found therein. It is an elementary rule, codified
in the Montana statutes, that in interpreting a statute you cannot omit that
which is inserted, or insert that which
is omitted. When the application is
accepted, the treasurer stamps upon the
application the fact that the current
year's taxes, which were due January
1st, were paid. The words thus stamped upon the application clearly indicate
that the intention of the legislature was
to provide only for the payment of
current taxes assessable and levied on
the first day of January in each year, as
a condition precedent to the registration of the automobile.
The method of collection of delinquent taxes upon a motor vehicle, other
than the assessed tax levied January
1st of each year, is by seizure and sale
as provided for by Chapter 200 of th~
1935 Revised Codes. Such delinquent
taxes are collectible any time, but the
county treasurer cannot require the
same to be paid as a condition precedent to the registration of the automobile if the taxes assessed and levied
for the current year on January 1st
are paid.
'
Opinion No. 236.
Appropriations-Public WelfarePeriod of Current Fiscal Year,
When Expenditures Within.
HELD: The fiscal year, as provided
by Paragraph (a), Section IV, Part
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VIII, Chapter 82, Laws of 1937 beginning March 2, 1937, and e~ding
March 1, 1938, includes the first day
of March, 1938.
Checks issued on March 1, 1938, in
payment of needs for the month of
March, according to the custom, constitute an expenditure on March 1, and
within the current fiscal year, such
expenditure being in a normal way
for the natural and ordinary needs
intended.
January 31, 1938.
Hon. I. M. Brandjord
Administrator, Department
of Public Welfare
Helena, Montana
Dear Mr. Brandjord:
You have asked whether the appropriation made by Paragraph (a) of
Section IV, Part VIII, Chapter 82,
made "for the year beginning March 2,
1937, and ending March 1, 1938," includes the first day of March, 1938
and, if so, whether the expenditure~
made for the month of March, 1938,
should be made from the appropriations for the said fiscal year. You
advise that for many months the checks
for old age assistance payment and for
aid to dependent children have been
mailed out punctually on the first day
of the month to which the payments
apply, and that following this established custom, the checks for old age
assistance for March, 1938 and all
checks in payment for aid to dependent
children, for that month, will be mailed
out on March 1, 1938.
It is my opinion that the words
"ending March 1, 1938," include the
first day of March, 1938. Aside from it
being necessary to include that day in
order to make a full year beginning
March 2, 1938, we think it is the ordinary meaning of the language used.
It is my opinion further that the
time of expenditure is the time of the
issuance of the checks. and that it is
not necessary to consider over what
period of time the money may be used.
The statute fixes the time for the expenditure of the money, not the time
when the money must be used.
It is my opinion, therefore. that if
this expenditure is made in a normal
way for the natural and ordinary needs
intended. it is legal if made on the first
day of March, although the money may

be used for or during the month of
March. Checks so issued is money
expended within the fiscal year and
not in contravention of Chapter 40,
Laws of 1937.

Opinion No. 237.
Public Welfare-Adjusted Service
Certificate, as a Resource.
HELD: In determining need of an
applicant for certification to W. P. A.,
or for assistance under Chapter 82,
Laws of 1937, an adjusted service certificate may not be considered as a
resource.
January 31, 1938.
Hon. J. M. Brandjord
State Department of Public Welfare
Helena. Montana
Dear Mr. Brandjord:
You have asked my Op1l11On as to
whether or not in determining need in
certifying for W. P. A., employment or
for general relief, a World War Adjusted Service Compensation Certificate
should be considered as a resource.
Under House Joint Resolution No.
361, passed by the 75th Congress on
June 29th, 1937, in conjunction with the
Emergency Relief Appropriation Act
of 1937, it is provided:
"Section 2. * * * PROVIDED
FURTHER, that the fact that a
person is entitled to or has received
either adjusted service bonds or a
Treasury check in payment of an adjusted-compensation certificate shall
not be considered in determining
actual need of such employment."
I understand that under the rules and
regulations promulgated by the State
Board of Public Welfare, in determining need of an applicant for certification to W. P. A. employment, all resources of the applicant are taken into
consideration, including such Adjusted
Service Compensation Certificates, or
the proceeds therefrom. I also understand that under rules of the W. P. A.,
only those who are certified by the
department of public welfare as being
in need are eligible for W. P. A. employment.

