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OPINIONS OF THE ATTORNEY GENERAL
January 27, 1938.

Hon. W. A. Brown
State Examiner
The Capitol
Dear .Mr. Brown:
You have submitted the question of
whether the appropriation of $5,000,
as a state examiner's permanent revolving fund, must lapse at the end of the
fiscal year.
The provision in House Bill No. 337,
Laws of 1937, page 663, reads:
"PERMANENT REVOLVING
FUND FOR THE GENERAL
FUND
"There is further appropriated from
the general fund, the sum of five
thousand dollars, ($5,000.00) for the
purpose of creating a permanent revolving fund to be known as the
state examiner's permanent revolving
fund. The salaries and expenses of
all examinations of the Montana
liquor control board, Montana relief commission etc., (here follows a
list of state boards, commissions, departments and agencies) and any
other department, board Or commission not operating on a general fund
appropriation, and all such examination shall be paid from this revolving
fund, and such board, commission,
department or agency, shall reimburse said fund in an amount equal
to the entire expense incurred in making such examination or examinations, so that this fund may become
a permanent revolving fund for the
purpose of meeting the expense incurred in making such examinations."
This provision was inserted among
appropriations for the year beginning
July I, 1937, and ending June 30, 1938.
No similar provision was included
among the specific appropriations for
the year beginning July 1, 1938, and
ending June 30, 1939. We find exactly
the same situation in House Bill 532.
Laws of 1935, pages 488, 501.
What was the intent of the legislature? Tn the sub-title. as well as the
paragraph above quoted, the revolving
fund is referred to as a "permanent
revolving fund." While it appears in
bad company in that it is found among
the authorized expenditures for the first
year of the biennium, it has not the
characteristics. of the other appropria-

tions in that, like the widow's barrel of
meal which wasted not and the cruse of
unfailing oil (1 Kings XVII 16) (the
first permanent revolving fund), it is
never used up nor actually spent. If a
part of it is used to pay salaries and
expenses of examinations of the different departments of the state government, it is constantly replenished by
these departments. It is merely a
trick or device of bookkeeping which
provides a convenient fund, thus permitting the normal and uninterrupted
functioning of an important arm of
the government.
The state is in no way financially
harmed by having this money placed
in such unfailing fund. The use of the
same money year after year in this
way cannot be classed as one of the
evils which the legislature sought to
remedy by Chapter 40, Laws of 1937.
The placing of this paragraph among
the specific appropriations for the first
fiscal year was an inadvertence for we
think there was no intent on the part
of the legislature to limit the use of
the fund to just one year. This is apparent from the language used and
the purpose of the fund. The legislature merely followed the practice
of the previous legislative assembly,
knowing that the same form of appropriation made in 1935 was used as
it was intended to be, for the biennium. Taking into consideration the
purpose of the fund, its actual nonexpenditure and the evils to be corrected by Chapter 40, Laws of 1937,
we think the placing of the paragraph
where it is, is without significance and
that the legislature intended the fund
to be used for the biennium. We cannot believe that the legislature, knowing that the need for such fund wiII
be the same for the second year as for
the first year, especially where such
lapse would serve no useful purpose
and would stay the right arm of the
state examiner.

Opinion No. 235.
Taxation-Motor VehiclesRegistration.
HELD: 1. Under Chapter 72. Liws,
1937. only those taxes assessed against
the motor vehicle on January 1st of
the current year, must be paid before
registration of such vehicle.
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2. The County Treasurer may not
require as a condition of registration
of motor vehicle that taxes levied and
unpaid prior to January 1st of current
year, be paid.
January 28, 1938.
Mr. L. D. Glenn
County Attorney
Harlowton, Montana
Dear Mr. Glenn:
You have submitted the question as
to whether or not your county treasurer
may accept registration of an automobile when delinquent taxes other and
in addition to those taxe~ assessed
levied, an~ current January 1, 1938:
are not paid.
So. much of Chapter 72 of the 1937
Sessl.on Laws as is applicable herein,
prOVides:
"Before filing such application with
the county treasurer, the applicant
shall submit the same to the county
assessor of said county and said
county assessor shall enter on said
application in a space to be provided
for that purpose, the full and true
and the assessed valuation of said
automobile for the year for which
said application for registration is
made.
"The applicant shall, upon the filing
of said application, pay to the county
treasurer the registration fee as provided in Section 1760, Revis~d Codes
of Montana, 1935, and shall also at
such time pay the taxes assessed
against said motor vehicle for the
current year of registration (unless
the same shall have been theretofore
paid for said year) before the application for registration or re-registration
may be accepted by the county treasurer. * * *
"Motor vehicles are hereby declared to be assessable for taxation
!is of and on !he first day of January
111 each year Irrespective of the time
fixed by law for the assessment of
other. classes. of personal property,
and Irrespective of whether or not
the levy and tax may be a lien upon
real property within the State of
Montana. * * *
"~pon. accepting .application for
reglstrat1o~ or re-r~glst:ation of any
motor vehicles which IS subject to
!axation in this state on January 1st
111 any year, and upon payment of
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taxes, the county treasurer shall
stamp on said application: 'Taxes
on this vehicle due January 1st of
curr~nt year paid by applicant, prior
appilcant or owner and this vehicle
is eligible for registration'."
The language of the act expressly
provides that the assessor enter on the
application the assessed valuation for
the automobile for the current year for
which the application was made. No
duty is imposed upon that official to
I~ake any reference upon said applicatIOn to previous years' taxes which are
delinquent. The language of the act
expressly provides that the applicant
pay the current taxes before the application is accepted, or, in other words
if the current taxes are paid then th~
(~ounty official must register the automobile. To require that other than the
current taxes assessable and levied as
of January 1st be paid, is to read into
Chapter 72 something not found therein. It is an elementary rule, codified
in the Montana statutes, that in interpreting a statute you cannot omit that
which is inserted, or insert that which
is omitted. When the application is
accepted, the treasurer stamps upon the
application the fact that the current
year's taxes, which were due January
1st, were paid. The words thus stamped upon the application clearly indicate
that the intention of the legislature was
to provide only for the payment of
current taxes assessable and levied on
the first day of January in each year, as
a condition precedent to the registration of the automobile.
The method of collection of delinquent taxes upon a motor vehicle, other
than the assessed tax levied January
1st of each year, is by seizure and sale
as provided for by Chapter 200 of th~
1935 Revised Codes. Such delinquent
taxes are collectible any time, but the
county treasurer cannot require the
same to be paid as a condition precedent to the registration of the automobile if the taxes assessed and levied
for the current year on January 1st
are paid.
'
Opinion No. 236.
Appropriations-Public WelfarePeriod of Current Fiscal Year,
When Expenditures Within.
HELD: The fiscal year, as provided
by Paragraph (a), Section IV, Part

