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Section 3417 was repealed by Chap
ter 73, Laws of 1923. If the legislature 
intended to refer to Section 3414 in
stead of 3417, it does not in any way 
affect the sum of $7,500, referred to in 
Section 3685, for Section 3414 has 
to do with the "five per cent of all 
license money collected by the several 
county treasurers of the state." 

Apparently no appropriation was 
made of the $7,500 provided in Sec
tion 3685. This section in itself does 
not assume to appropriate this sum; 
it merely provides that it shall be trans
ferred to the bounty claim fund to be 
used to pay bounties. Section 34. 
Article V of the Montana Constitution 
provides: 

"No money shall be paid out of the 
treasury except upon appropriation 
made by law, * * *." 
Section 10, Article XII Id., reads: 

H* * * no money shall be drawn 
from the treasury but in pursuance 
of specific appropriations made by 
law." 

Even if Section 3685 could be con
sidered as an appropriation, it would 
not be effective for that purpose for 
the reason that Section 12, Article XII 
of the Montana Constitution provides: 

"* * * No appropriation of public 
moneys shall be made for a longer 
term than two years." 

See. further. Opinions of the At
torney General. Volume IS, p 20. 

Since there is no appropriation of 
the sum of $7,500. referred to in Sec
tion 3685. it would be an idle act to 
transfer it to the bounty fund for, not 
being expendable for that purpose in 
the absence of appropriation. it would 
revert to the fund from which oriq:i
nally appropriated. (Section 304, 
R. C. M. 1935.) 

I t is therefore my opinion that no 
funds of the fish and game commis
sion may be expended by any other 
State agency. 

Opinion No. 231. 

Cities and Towns-Revolving Fund
Special Improvement Districts. 

HELD: The revolving fund pro
vided by Section 5277.1 applies to 
special improvement district or dis-

tricts and not to bonds and warrants 
created under the provisions of Sec
tion 5244, R. C. M. 1935. 

Public Libraries-Fines and Fees for 
Book Rental-Expenditure. 

HELD: Fines and iees for book 
rental are a part of the public reve
nues from sources other than taxation 
and within the budget provisions of 
cities and towns. They should be in
cluded with other revenues and ex
pended as such by warrants regularly 
issued and paid by city and county 
treasurers. 

Hon. \V. A. Brown 
State Examiner 
The Capitol 

Dear 1\1r. Brown: 

January 24. 1938. 

You have submitted the following: 

"1. \Vhen sidewalk and curb war
rants or bonds created under the pro
visions of Section 5244, R. C. 11. 1935. 
become due and payable and there 
shall then be either no money or not 
sufficient to make up the deficiency. 
do they come under the provisions of 
the special improvement district re
volving fund laws as provided for by 
Sections 5277.1. 5277.2, 5277.3, 5277.4 
and 5277.5, or do only regular formed 
improvement districts come within 
the provisions of the special improve
ment district revolving fund act? 

"2. Is it legal for librarians of city 
and county libraries to keep library 
book rental fees and expend such 
revenue directly or must such reve
nue be deposited with the county or 
city treasurer and expended upon 
warrants regularly issued and paid 
by the treasurer? Also, does all coun
ty and city library revenue, including 
collection of fines and book rental 
fees, come within the provisions of 
the city and county budget act?" 

A strict construction of Section 
5277.1. R. C. M. 1935, et seq, would 
limit the application thereof to the 
bonds and warrants of "special im
provement district or districts" as such. 
as specifically provided for therein and 
exclude bonds and warrants created 
under the provisions of Section 5244. 
R. C. M. 1935. 
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\"'hile the city and county budget 
acts do not expressly mention fines 
and book rental fees, it would seem 
that they come within the phrase "the 
probable revenues from sources other 
than taxation," as used in Section 
5083.3 and Section 4613.1, R. C. M. 
1935, and, therefore, within the city 
and county budget acts. There is 
nothing in the statutes, as far as we 
can find, from which we can infer that 
such revenue was intended to be ex
cluded from the 'budget estimates. On 
the other hand, we are unable to find 
any good' reason why they should not 
be included and expended in the same 
manner as all other revenue, by war
rants regularly issued and paid by the 
city and county treasurers. Since, how
ever, this office is not the legal adviser 
for cities and towns, we suggest that 
the city or town affected by the above 
be permitted to show any law to the 
contrary, if it is able to do so. 

Opinion No. 232. 

County Commissioners - Licenses -
Dance Halls-Beer Parlors

Cities and Towns. 

HELD: 1. County Commissioners 
may make administrative rules and 
regulations for carrying out the pro
visions of Sections 2815.1, 2815.2, 
2815.3, 2815.4 and 2815.5, R. C. M. 
1935. but may not legislate as to 
qualifications or eligibility require
ments for operatio11 of dance halls out
side incorporated cities and towns. 

2. Bona fide patrons of premises 
where beer is sold are permitted to 
dance therein without such premises 
having a license as a Public Dance 
Hall. 

3. Section 11566.3 being a later en
actment than Section 2815.1, super
cedes it in such respects as the two 
sections may be in conflict. 

January 24, 1938, 
Mr. John K. Claxton 
County Attorney 
Butte, Montana 

Dear j\h. Claxton: 

You have submitted to this office. for 
my opinion, the following inquiry: 

"Under what, if any, conditions 
maya board of county commissioners 

of a county refuse to issue a dance
hall license to an applicant outside of 
an incorporated city or town? 

"What rules and regulations may 
be imposed? For instance, could a 
board of county commissioners ex
clude an applicant from operating a 
dance hall if the place was within, 
say two hundred feet, or any distance 
from a highway? 

"Can a board of county commis
sioners alter, that is increase or di
minish the qualifications of an ap
plicant other than as provided for 
by statute, Chapter 253, Revised 
Codes of Montana. 1935?" 

Section 2815.1 provides: 

"As used in this act, the term 
'public dance' shall be construed to 
mean any dance to which the public 
generally may gain admission with 
or without the payment of an admis
sion fee, whether said admission fee 
is paid in the form of club dues, mem
bership fees, or in any other manner. 
The term 'dance hall' shall be con
strued to mean any room,' hall, pa
vilion, building or other structure 
kept for the purposes of conducting 
therein public dances or dancing." 

Section 2815.2 has reference to the 
license for a public dance hall and 
prohibits the granting of a dance hall 
license to an applicant with bad moral 
character; Section 2815.3 specifies the 
license fee; Section 2815.4 prohibits 
immoral or suggestive dancing, and re
quires the dance hall to be well lighted; 
Sections 2815.6 to 2815.9. inclusive, re
fer generally to the display of the 
license, to the powers of the board of 
county commissioners in revoking the 
same, and the enforcement and penal
ties for violation of the same; Sections 
2815.5, 11566.3 and 11566.4 provide as 
follows: 

"2815.5. The board of county com
missioners shall have authority to 
make all proper and necessary ad
ministrative rules and regulations for 
the purpose of carrying into effect the 
provisions of this act with respect to 
the conduct of public dances, and may 
in its discretion refuse to grant li
censes for dance halls to be located 
at such places or to be conducted at 
such times as will in their jud~ment 
interfere with the comfort and happi-
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