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part

of

said

adjacent

"The county commissioners of the
several counties uniting in such an
arrangement shaH fix the compensation of such special deputy and such
several counties shaIl bear the cost
of same on some equitable division."
Any contract entered into for the
hospitalization of county patients must
not exceed a term of one year, and
all other requirements in entering into
said contract must be complied with
as provided for in the above quoted
statutes. From the facts you have
submitted to us this does not appear
to have been done. 1£ the county is
jointly engaged with Mrs. Ferguson
in the hospitalization of county patients, then the contract is invalid, as
patients who are able to pay for their
care are being accepted in said institution, and the county cannot jointly
or separately operate a hospital for
revenue or accept patients who are able
to pay. The facts you have submitted
are incomplete and insufficient in many
necessary phases, and it is therefore
impossible to formulate a definite conclusion upon the specific question propounded; that is, whether or not the
contract between Mrs. Ferguson and
Valley County is in valid. Therefore,
in summary, we are submitting the
foIlowing rules, and you will apply
said rules to the facts and conditions
existing. These rules are as foHows:
1. Any lease made of the county
building and equipment for hospital
purposes must comply with all of the
conditions set forth in Section 4465.29,
which requires that the rentals shall be
paid into the general fund of the county; that the lease shall be made for
no longer period than five years; that
advertising for bids be published in a
newspaper in VaIley County at least
once a week for five weeks; and that
said building and equipment be leased
for hospital purposes.
2. Any contract for hospitalization
of the poor of Valley County shaIl not
exceed one year, and shaIl be let in the
manner as provided for in the above
quoted section. This contract need not
be let to the lessor of the county buildings, but to the lowest responsible bidder. who may be some other person.

3. No county hospital operated by
the county, jointly, or separately, can
accept patients who are able to pay
for the services rendered.
Opinion No. 230.
Fish and Game Commission-Funds,
By Whom Expended-Appropriations.
HELD: The sum of $7,500, funds
of the fish and game commission,
which Section 3685 provides shall be
transferred to the bounty fund, in the
absence of specific appropriation by
the legislature, may not be expendable
by the livestock commission for that
purpose, and therefore no funds of the
fish and game commission may be expended by any other agency.
January 19, 1938.
Hon. ]. A. Weaver
State Fish and Game \Varden
The Capitol
Dear Mr. Weaver:
You have requested my op1l11On as
to whether any funds of the fish and
game commission are to be expended
by any other agency than the fish and
game commission. You have advised
that under the Pittman-Robertson Act
of Congress, which provides for a tax
on firearms and ammunition, the fish
and game commission of the State of
Montana will be entitled to receive an
allocation of approximately $92,000,
provided none of the funds of the fish
and game commission are expended by
any other state agency.
Section 3685, R. C. M. 1935, provides
in part:
"The sum of seven thousand five
hundred dollars ($7,500.00) shaIl be
transferred on or before January first
of each year from the fish and game
fund to the bounty fund of the state
to be used to pay bounties on predatory animals as provided by law:

**

*."

House BiIl No. 337, page 661, Laws
of 1937 provides:
"For the payment of bounty claims,
so much thereof as may be necessary
as provided in Section 3417. Revised
Codes of Montana, 1935."
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Section 3417 was repealed by Chapter 73, Laws of 1923. If the legislature
intended to refer to Section 3414 instead of 3417, it does not in any way
affect the sum of $7,500, referred to in
Section 3685, for Section 3414 has
to do with the "five per cent of all
license money collected by the several
county treasurers of the state."
Apparently no appropriation was
made of the $7,500 provided in Section 3685. This section in itself does
not assume to appropriate this sum;
it merely provides that it shall be transferred to the bounty claim fund to be
used to pay bounties. Section 34.
Article V of the Montana Constitution
provides:
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tricts and not to bonds and warrants
created under the provisions of Section 5244, R. C. M. 1935.
Public Libraries-Fines and Fees for
Book Rental-Expenditure.
HELD: Fines and iees for book
rental are a part of the public revenues from sources other than taxation
and within the budget provisions of
cities and towns. They should be included with other revenues and expended as such by warrants regularly
issued and paid by city and county
treasurers.
January 24. 1938.

"No money shall be paid out of the
treasury except upon appropriation
made by law, * * *."

Hon. \V. A. Brown
State Examiner
The Capitol

Section 10, Article XII Id., reads:
H* * * no money shall be drawn
from the treasury but in pursuance
of specific appropriations made by
law."

Dear 1\1r. Brown:
You have submitted the following:

Even if Section 3685 could be considered as an appropriation, it would
not be effective for that purpose for
the reason that Section 12, Article XII
of the Montana Constitution provides:

"* * * No appropriation of public
moneys shall be made for a longer
term than two years."
See. further. Opinions of the Attorney General. Volume IS, p 20.
Since there is no appropriation of
the sum of $7,500. referred to in Section 3685. it would be an idle act to
transfer it to the bounty fund for, not
being expendable for that purpose in
the absence of appropriation. it would
revert to the fund from which oriq:inally appropriated.
(Section 304,
R. C. M. 1935.)
I t is therefore my opinion that no
funds of the fish and game commission may be expended by any other
State agency.
Opinion No. 231.
Cities and Towns-Revolving FundSpecial Improvement Districts.
HELD: The revolving fund provided by Section 5277.1 applies to
special improvement district or dis-

"1. \Vhen sidewalk and curb warrants or bonds created under the provisions of Section 5244, R. C. 11. 1935.
become due and payable and there
shall then be either no money or not
sufficient to make up the deficiency.
do they come under the provisions of
the special improvement district revolving fund laws as provided for by
Sections 5277.1. 5277.2, 5277.3, 5277.4
and 5277.5, or do only regular formed
improvement districts come within
the provisions of the special improvement district revolving fund act?
"2. Is it legal for librarians of city
and county libraries to keep library
book rental fees and expend such
revenue directly or must such revenue be deposited with the county or
city treasurer and expended upon
warrants regularly issued and paid
by the treasurer? Also, does all county and city library revenue, including
collection of fines and book rental
fees, come within the provisions of
the city and county budget act?"
A strict construction of Section
5277.1. R. C. M. 1935, et seq, would
limit the application thereof to the
bonds and warrants of "special improvement district or districts" as such.
as specifically provided for therein and
exclude bonds and warrants created
under the provisions of Section 5244.
R. C. M. 1935.

