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tion to the conflict that exists, yet we
believe that it is our duty in interpreting the law to adhere to the decision
of the highest court of our state, as
that court has definitely passed upon
the question.
Therefore, it is our opinion that the
tax deeds acquired by your county on
lands within the irrigation district, if
lawfully acquired, are free and clear
from the irrigation tax lien of the
irrigation district, and that your county
should not· levy an irrigation assessment upon said lands so acquired to
meet the irrigation district assessment
upon said lands, and that purchasers
taking the said lands from the county
take the same free and clear from
irrigation tax liens. In conclusion, we
may further state that in the event the
county should quiet title to any of these
tax deed lands, if possible, the bondholder should be made a party defendant.
Opinion No. 210.
County Commissioners-AbstractsTax Deed Lands.
HELD: County commissioners may
legally purchase abstracts from a legally licensed abstractor covering lands
acquired by the county through tax
deed.
December 14. 1937.
H on. W. A. Brown
State Examiner
The Capitol
Dear Mr. Brown:
You have submitted the folowing:
"May a board of county commissioners legally contract to purchase
abstracts from a regularly licensed
abstractor covering lands acquired by
the county through tax deed?
"The reason for submitting the
question is that a certain county has
acquired considerable tax deed lands.
It is found that before these lands
can be sold by the county, title must
be quieted by court action. In order
to intelligently file and prosecute the
title actions, it is claimed that abstracts are necessary."
Your question must be answered in
the affirmative as it has been before
the Supreme Court, and determined.
We call attention to the case of Arnold
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v. Custer County, 83 Mont. 130, 269
Pac. 396, and also to the recent case
of State ex reI. Freeman v. Abstractors
Board of Examiners, 99 Mont. 564,
45 Pac. (2). 668.
Opinion No. 211.
Taxes-Special AssessmentsRedemption.
HELD: Special improvement assessments are taxes, and as such,
subject to Chapter 70, Laws of 1937.
December IS, 1937.
Mr. George ]. Allen
County Attorney
Livingston, Montana
Dear Mr. Allen:
You request an interpretation of
Chapter 70, Laws of 1937, with respect
to the effect of that act on delinquent
municipal special improvement assessments.
Chapter 70 speaks of taxes and does
not mention assessments. The question then is whether the word "taxes"
include such assessments. This question has been answered by the Montana
Supreme Court in State v. McFarlan,
78 Mont. 156, holding, "The assessments for special improvements fall
within the meaning of the word 'tax'
and 'taxes' as used in Section 5214,
Revised Codes of Montana, 1935." See
also Thomas v. City of Missoula, 70
Mont. 478; First National Bank of
Glendive v. Sorenson, 65 Mont. 1.
Therefore, it is plainly the legislative
intent that property subject to delinquent special improvement assessments should be redeemed by payment
of the original assessment in the same
manner as property subject to ordinary
city or county taxes.
Opinion No. 212.
Liquor Licenses-Restricted District.
HELD: Liquor license cannot be
granted to operate in restricted district
unless applicant operated a bona fide
restaurant, cafe, hotel, etc.. in said
restricted area for one year prior to
approval of Liquor Act.

