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contemplated that the State of Montana might own substantial tracts of
this forest land in which ownership
was more or less of a permanent nature. On the other hand, the legislature could not contemplate that the
county would own tax deed land, or
otherwise own such large tracts of
land, amounting to over 18,000 acres.
It was and is contemplated, that when
counties acquire these tax deed lands,
would dispose of the same as soon as
possible and replace them on the tax
rolls. I t is the duty of the Board of
County Commissioners to dispose of
these lands in a certain period of
time. or else lease the same.
Therefore, it is my opinion that the
definition of the word "corporation"
as used in Chapter 250 of the R C. M.,
1935 does not include, nor was it intended to include, the county. By reason thereof it follows that the county
is not compelled to list its lands with
these different agencies and your county is not authorized to insure these
lands. It follows that your county
would not be liable for damages from
fire by failure or omission to so list
its land and insure the same.
Opinion No. 20.
Justices of the Peace-Fines,
Remittance of.
HELD: A Justice of the Peace,
before remitting fines to County Treasurer, may deduct costs and pay the
same and remit the balance. together
with his statement, Section 12433,
R. C. M., 1935, in event of conflict, prevails over 12347.

January 19, 1937.
Mr. Gordon O. Berg
County Attorney
Ekalaka, Montana
Dear Mr. Berg:
You have requested an opinion from
this office, as to whether or not a
Justice of the Peace, before paying
over to the county treasurer fines collected by him, can subtract therefrom,
the cost of the action, and remit the
balance, together with a statement of
the total amount of the fine collected,
and a statement of the cost deducted
therefrom.

Section 12347, R C. M., 1935, provides: All fines imposed and collected by any court, under the provisions of this chapter, must be paid
by him to the treasurer of the county,
city or town. according as the offense is prosecuted in a justice or
police court, within thirty days after
the receipt of the same, and the justice or police judge must take duplicate receipts therefor, one of which
he must deposit with the county,
city or town clerk, as the case may
be.
Section 12433 provides: All fines
and forfeitures collected in any court,
except police courts, must be applied
to the payment of the costs of the
case 111 which the fine is imposed or
the forfeiture incurred; and after
such costs are paid, the residue must
be paid to the county treasurer of
the county in which the court is held
and if not otherwise provided by law.
by him credited to the general school
fund of said county; and at the time
of payment of any such fine or forfeiture there shall be filed with the
county treasurer, a complete statement showing the total of the fine
or forfeiture received or incurred with
an itemized statement of the costs
incurred by the county in such action,
which statements shall give the title
of the cause and be subscribed by
the person or officer making such
payment.
It appears in most particulars that
these two sections are in conflict. However, section 12433 was enacted into
law as an amendment to section 12433
of the Revised Codes, 1921, in Chapter
83 of the 18th Legislative Assembly,
and Sub-division 2 of that amendment provides that, "all acts and parts
of acts in conflict herewith are hereby
repealed." While sub-division 2 of
Chapter 83 is not incorporated in section 12433 of the R. C. M., 1935, nevertheless, it has not been repealed, and,
inasmuch as section 12347 was an existing law at the time of the enactment.
by amendment of section 12433, RC.M.,
1935, section 12433 will prevail, and
the Justice of the Peace should follow the precedure outlined in section
12433 and after applying the payment
of the cost, must remit the residue
to the county treasurer, and, further,
said justice must file with the county
treasurer a complete statement show-
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ing the total of the fine received, with
an itemized statement of the cost covered 'by the county in such action,
which statement shall give the title
of the cause and be subscribed by the
justice making such payment.
Therefore, it is my opinion that
your Justice of the Peace, before paying over to the county treasurer of
the county fines collected by him. can
subtract the cost therefrom, and he
should make a statement to the treasurer in the form as above specified.
Opinion No. 2l.
Schools- Trustees- School District
Bonds. Purpose for Which Issued.
HELD: School trustees may use
proceeds of bond issue authorized by
electors for building and equipping
school house, to equip the same after
built, but may not, under such authority, use any of such proceeds to
purchase land upon which to build,
Or build, a stadium.
January 18, 1937.
Miss Margaret A. Leary
District Clerk. School District No. 1
Butte, Montana
Dear Miss Leary:
You have requested an opinion
whether or not the bond issue of
February, 1934, in your district, permits and authorizes the school board
to issue bonds for the purpose of
equipping the new high school building, and also of constructing a stadium
at an estimated cost of $10,000, and
purchasing land at an estimated cost
of $90,000, without submitting either
of these two questions to a vote of the
electors.
The substantial facts, which you
have given this office, are as follows:
The petition was filed by the requisite number of electors December
6, 1933; notice of election was duly
given. The bond issue submitted to
the electors February 3, 1934, was as
follows:
"Shall the Board of Trustees of
Shool District Number One, Silver
Bow County, Montana, be authorized
to borrow from the Government of
the United States, or its agents, the
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sum of Eight Hundred Thousand
Dollars ($800,000), or so much thereof as is necessary and issue, negotiate
and sell Bonds of this School District
in the amount of Eight Hundred
Thousand Dollars ($800,000) bearing
interest at a rate not to exceed four
per cent (4%) per annum, payable
semi - annually during a period of
twenty years, redeemable at any time
after five years, for the purpose of
erecting and equipping a new High
School in the District."
The bond issue authorized the board
to issue not in excess of $800000 in
bonds, with an interest rate ~ot to
exceed 4%. The district actually expended $440,000. I t received $360,000
as a grant from the government.
Question No. 1. Equipment of the
building. The equipping of the building
is necessarily implied as consisting of
the construction of the building. The
bond issue authorized the equipping
and the construction of the building,
and the equipping of the building as
well as the construction includes one
issue and is within the authorization
of the board. It has been held in the
case of State ex reI. Jay v. Marshall
et aI., 13 Mont. 136, that the word
"schoolhouse" includes the equipment.
The court said: "The term 'schoolhouse' does not mean simply the house,
but refers rather to the school plant,
including the general equipment, furniture, maps, charts, globes, etc." See
also McNair v. School District No.
I. 87 Mont. 423.
It is the opinion of this office that
your board has the authority under
this bond authorization to purchase
the necessary equipment to properly
equip this building. The district actually expended $440,000 and it imposed
upon the taxpayers an obligation to
that extent. The $360,000 it received
from the government was received as
a gift or grant and imposed no obligation whatsoever upon the district, and
therefore, in your expenditure for
eqiupment, you need not take into
consideration the sum received from
the government inasmuch as that grant
imposed no obligation. It has been
urged that the petition authorizing the
election is not clear and is somewhat
ambiguous, but the entire proceedings
used together definitely state that the
district should obligate themselves to
not exceed a fixed amount, and the

