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the operation and maintenance of steam 
railroads conducting interestate com
merce, or persons whose employment 
is of a casual nature. You will note 
that these particular occupations are 
specifically excluded. It might be con
ceded that "casual employment" might 
cover a multitude of sins. but our legis
lature has defined "casual employment" 
by Section 2888, R. C. M., 1935, as 
meaning employment NOT in the usual 
course of trade, business, profession or 
occupation of the employer. 

Sections 2847, 2848, 2849, 2850, and 
2851 set out such workings and occu
pations as are considered hazardous 
and come within the provisions oi the 
Act. In addition thereto we have Sec
tion 2851, R. C. M., 1935, which serves 
as a catch-all for such work and oc
cupations that may have been missed, 
or such work and occupations as may 
later arise and become subject to the 
provisions of the Act. 

Section 2852 reads as follows: 

"Hazardous occupations not enu
merated or hereafter arising. If there 
be or arise any hazardous occupation 
or work other than hereinbefore enu
merated, it shall come under this act 
and its terms, conditions, and pro
visions as fully and completely as if 
hereinbefore enumerated." 

All of this bears us out in concluding 
that the right of recovery of an em
ployee in a non-hazardous employment 
depends entirely on the facts of the 
particular case. 

The general rule seems to be: 

"The clear objective of the Com
pensation Act is to protect the em
ployee against the hazards of the em
ployer's trade or business. When 
the relation of employer and em
ployee is established, and when the 
employee is subjected to the hazards 
of his employer's trade or business, 
and suffers injury therefrom while so 
engaged, in the due course of his em
ployment, such injury is compens
able." 

Industrial Accident Board v. 
Brown Bros. Lumber Co., 88 Mont. 
375, 382; 

Eddington v. Northwestern Bell 
Tel. Co., 201 Iowa, 67, 202 N. W. 
374, 377; 

Utah Copper Co. v. Industrial Com
mission of Utah, 57 Utah 118, 13 
A. L. R. 1367, 193 Pac. 24. 
I t seems also to be quite the general 

rule, that where the employer is en
gaged in business of both a hazardous 
and non-hazardous nature, that an em
ployee of the non-hazardous depart
ment, when called upon to perform 
service in the hazardous department, 
i~ compensable for injuries sustained 
while working at the hazardous em
ployment. 

Rates of premiums are as a rule so 
~caled as to protect the employees of 
the public corporation at a minimum 
cost, by reason of the fact that the 
business of the corporation is both 
hazardous and non-hazardous. 

Opinion No. 169. 

Motor Vehicles - Financial Responsi
bility Law - Insurance - Non-licensed 

Carriers--N on-residen ts. . 

HELD: 1. There is no conflict be
tween the provisions I and 2 of Section 
3, Chapter 129, Laws of 1937. Pro
vision 1 applies when one person is 
injured or killed and Provision 2 ap
plies when more than one person is 
injured or killed. 

2. The filing of a certificate by an 
insurance carrier not licensed to do 
business in Montana will fulfill the 
financial responsibility requirements 
for non-residents providing the non
licensed company has met the condi
tions prescribed in Section 4 of Chapter 
129, Laws of 1937. 

Mr. T. F. Walsh 
Deputy Registrar 
Deer Lodge, Montana 

My Dear Mr. Walsh: 

October 6, 1937. 

You have requested an opinion on 
the following questions: 

1. Is it possible to reconcile Pro
visions I and 2 of Section 3, Chapter 
129, Laws of 1937? 

2. Does the filing of a certificate 
by an insurance company not licensed 
to do business in the State of Mon
tana fulfill the financial responsibility 
requirements for non-residents under 
said Chapter 129? 
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Section 3 provides for the suspension 
of operators' and chauffeurs' licenses 
in the event of failure to satisfy judg
ment for damages on account of per
sonal injury, including death, or dam
age to property in excess of $100. Nor 
shall such license be renewed until the 
judgment is satisfied. It is made the 
duty of the clerk of the court to for
ward to the registrar a certified copy 
of such judgment. Similar provisions 
are made for subsequent judgments. 
Then the section continues with the 
following proviso: 

"Provided, however, anything in 
this act to the contrary notwithstand
ing, that, 

(1) When one hundred dollars 
($100.00) has been credited upon any 
judgment or judgments rendered in 
excess of that amount for personal 
injury to or the death of one person 
as the result of anyone accident; or 

(2) When, subject to the limit of 
five hundred dollars ($500.00) for 
anyone person so injured or killed, 
the sum of one thousand dollars 
($1,000.00) has been credited upon 
any judgment or judgments rendered 
in excess of that amount for personal 
injury to or the death of more than 
one person as the result. of anyone 
accident; or . 

(3) \\Then two hundred and fifty 
dollars ($250.00) has been credited 
upon any judgment or judgments 
rendered in excess of that amount 
for damage to property as the result 
of anyone accident, resulting from 
the ownership, maintenance, use or 
operation of a motor vehicle, then 
and in such event, such payment or 
payments shall be deemed a satisfac
tion of such judgment or judgments 
for the purposes of this section only." 
(Underscoring ours.) 

When a judgment in excess of $100 
has been rendered for the injury of 
anyone person in anyone accident, 
Proviso No. 1 applies and payment of 
$100 will be deemed a satisfaction of 
such judgment for the purposes of 
Section 3. 

If more than one person is injured 
and judgment is rendered in excess of 
$1000, then Proviso No.2 is applicable 
and $1000 must be credited before the 
judgment is paid, subject to the fur
ther limitation of $500 when anyone 
person was injured or killed. 

Your second inquiry is answered in 
Section 4 of the Act, where it is pro
vided that: 

"If such person be a non-resident, 
a certificate, as aforesaid, of an insur
ance carrier authorized to transact 
business in the state or province in 
which the motor vehicle or motor 
vehicles described in such certificate 
is registered, or if none be described, 
then in the state or province in which 
the insured resides, shall be accepted 
if such carrier shall (a) execute a 
power of attorney authorizing the 
registrar to accept service of notice 
or process in any action arising out 
of a motor vehicle accident in this 
State, and (b) its governing executive 
authority shall duly adopt a resolution 
providing that its policies shall be 
deemed to be varied to comply with 
the law of this State relating to the 
terms of motor vehicles liability poli
cies issued therein, and (c) agree to 
accept as final and binding any final 
judgment duly rendered in any action 
arising out of a motor vehicle accident 
in any court of competent jurisdiction 
in this State; provided, however, that 
the provisions of this section shall be 
operative as to such insurance car
riers (organized and existing under 
the laws of such state or province 
and not licensed to transact business 
in this State) only to the extent and 
under the same terms and conditions 
that under the laws of such state or 
province where such motor vehicle is 
registered or in which the insured 
resides, like recognition, if a law of 
like effect is in force and effect, is 
granted to certificates of insurance 
carriers organized and existing under 
and by virtue of the laws of this State. 
If, under the laws of such state or 
province, in which a law of like effect 
is in force and effect, certificates of 
insurance carriers organized and 
existing under or by virtue of the 
laws of this State are not accepted, 
the certificates of insurance carriers 
of such state or province shall not be 
accepted under the provisions of this 
act." 

By this section a non-licensed insur
ance carrier may file a certificate for 
a non-resident if, first, the carrier is 
authorized to transact business in the 
state or province in which the motor 
vehicle is registered; or, second, if no 
motor vehicle is described, then in the 
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state or province in which the insured 
resides, provided further they have (a) 
executed power of attorney to the 
registrar, (b) adopted a resolution that 
its policy shall be deemed to comply 
with the laws of the State of Montana, 
(c) agreed to accept judgment in any 
court action as final, but subject further 
to the retaliatory feature that this pro
vision shall be operative only to the 
extent and under the same terms and 
conditions that the laws of the state 
where the motor vehicle is registered, 
or the insured resides, recognize non
licensed insurance carriers, organized 
by virtue of the laws of the State of 
Montana. 

Opinion No. 170. 

Schools and School Districts-Trans
portation Schedules-Alteration of. 

HELD: 1. The schedules provided 
in Section 1010, R. C. M. 1935, apply 
to districts maintaining schools as well 
as to those having closed schools. 

2. Schedules outlined in Section 1010 
may not be altered without the ap
proval of the County Superitnendent. 

3. No particular form of approval of 
an alteration in schedule is required, 
but it must affirmatively appear that 
such approval has been given; mere 
silence on the part of the County 
Superintendent does not constitute 
approval. 

4. One entitled to transportation has 
a claim against the district. 

October 8, 1937. 
Miss Ruth Reardon 
State Superintendent of 

Public Instruction 
The Capitol 

My Dear Miss Reardon: 

You have submitted three questions 
to this office for my opinion. 

1. "Is the schedule outlined in Sec
tion 1010 of the school laws, subject to 
modification as noted, applicable to 
districts maintaining a school as well 
as to districts that have closed their 
schools ?" 

Section 1010 provides: 

"Transportation of pupils. That 
the trustees of any school district in 

the State of Montana, when they shall 
deem it for the best interest of all 
pupils residing in such district, may 
close their school and send pupils of 
the district to another district or dis
tricts and for such purpose are hereby 
authorized to expend any moneys be
longing to their district for the pur
pose of paying for the transportation 
of pupils from their district to such 
other district or districts as herein
after provided, and for the purpose of 
paying their tuition. Whenever the 
trustees of any school district in the 
State of Montana deem it for the 
best interest of such district and the 
pupils residing therein they are hereby 

. authorized to expend any moneys 
belonging to their district for the 
purpose of paying for the transporta
tion of pupils from their homes to the 
public school or schools maintained 
in such district including any child, 
or children, of such district who may 
attend any school other than such 
public school therein, on the condi
tion that such child, or children, at
tending any other than a public school 
of such district shall pay their pro
portionate share of the cost of such 
said transportation so that the trans
portation of such pupil, or pupils, 
attending any school other than a 
public school shall not be a charge or 
expense to such district, as herein
after provided; provided, however, 
that in the letting of the contract for 
the transportation of more than five 
(5) pupils on a single transportation 
route, the trustees of school districts 
shall advertise for bids for transporta
tion of such pupils in one issue of 
the county paper having the largest 
circulation in such district at least 
fifteen (15) days prior to the letting 
of contract, and in the event that 
there is no newspaper published in 
the county, then three (3) notices 
calling for bids shall be posted in 
three (3) separate and conspicuous 
places in the district and provided 
that the contract for such transporta
tion shall be let to the lowest re
sponsible bidder and suitable bond be 
furnished by contractor, and pro
vided that the trustees of any district 
shall not, except where there is rail 
transportation or where it is neces
sary to transport pupils for special 
instruction from school to school, be 
allowed to expend any of the district's 
money for transportation of pupils 
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