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in accordance with Chapter 200, Laws
of 1937), and the volunteers who had
functioned for many years along with
the paid members.
"The City of Kalispell population
is far in excess of 5000 and at the
present time they have seven paid
men.
"In view of the provisions of Chapter 200, Laws of 1937, and the above
facts, your opinions on the following
questions are desired:
"1. Are the regular full time paid
firemen eligible to membership in the
City of Kalispell Fire Relief Association and entitled to all the rights of
relief and pensions as provided for by
the laws of the State of Montana and
the by-laws of the Fire Relief Association?
"2. Are the other members of the
Fire Relief Association, who are not
regular paid firemen according to the
provisions of Chapter 200 of 1937
Laws, but who were volunteer firemen, and who now serve the city on
fires, at the rate of $1.00 per hour,
the payment being made to the Kalispell Volunteer Fire Department (not
the Kalispell Fire Relief Association),
eligible to continue as members of
the Fire Relief Association, and also
entitled to all the rights of relief and
pensions provided by the laws of the
State of Montana and the by-laws of
the Fire Relief Association, where
the death, or the age is reached at
which a pension is paid, or injury,
after the passage of Chapter 200,
Laws of 1937.
"3. If the last above question is
answered negatively, should the regular full time paid firemen elect new
officers and trustees among their
number according to law, and take
over the entire amount of cash and
investments that belong to the Fire
Relief Association."
Section 5129, R. C. M. 1935, reads
as follows:
"The confirmed members of the fire
department or departments, together
with the volunteer fire department or
departments recognized by the city
or town council in each incorporated
city or town of this state are hereby
authorized to form themselves into a
local association, to be known as the
fire department relief association of
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the city or town of.. .......................... _... .
(naming the city or town) and when
so formed, it shall incorporate under
the laws of this state. In the event
of the formation of such fire department relief association, there shall be
elected by a majority vote of the
members thereof, the following officers, to-wit: A president, a secretary, a treasurer, and three members
to serve as members of the board of
trustees, which said board of trustees
shall consist of five members, of
which the chief of the fire department,
and the president of the fire department relief association shall be exofficio members thereof. After the
incorporation of any such fire department relief association, the said
elective officers shall be elected annually on or before the fifteenth day
of April of each year."
In view of the provisions of this
section, your first question should be
answered in the affirmative.
Since Chapter 200, Laws of 1937.
does away with part·time of volunteer
firemen in cities of the second class
and Section 5130 provides: "* * * N ~
one serving as a substitute or on probation, nor any person who has not
been confirmed a member of an organized fire department is eligible for
membership in the relief association
* * *," your second question should be
answered in the negative. See also our
opinion to you dated July 27, 1937,
Volume 17, Opinions of the Attorney
General. No. 123.
It follows. therefrom, and in view
of Section 5129 quoted above, that the
regular full time paid firemen should
now elect officers and trustees from
among their own members. and take
over the cash and investments that
belong to the Fire Relief Association.
Opinion No. 160.
Taxation-Tax Deed-Redemption.
Subsequent Taxes.
HELD: Holders of 1937 tax sale
certificates would be required to redeem and pay outstanding certificates
of previous year before obtaining tax
deed as provided by Chapter 54, Laws
of 1937.
Holders of 1937 tax sale certificates
would be required to pay all taxes ac-
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cumulated subsequent to the date of the
certificate on which the application for
tax deed is based.
Chapter 54, Laws of 1937, does not
apply to holders of tax certificates other
than counties, at the time the said Act
became effective and therefore a holder
of a 1933 tax sale certificate would not
be required to redeem and pay subseqent tax sale certificates but under the
provisions of Section 2210 they may
do so.
September 20, 1937.
Mr. Robert H. Allen
County Attorney
Virginia City, Montana
Dear Mr. Allen:
In regard to Chapter 54, Laws of
1937, you have submitted the folJowing:

"1. Under this provision of the law
would the holder of a 1937 tax certificate be required to redeem and pay
outstanding certificates of previous
years before obtaining a tax deed?
"2. Does this law mean taxes accumulated subsequent to the date of
the certificate on which the application is based?
"3. Under this provision could the
holder of a certificate issued in 1933
take tax deed where certificates issued
in subsequent years were outstanding
in the hands of strangers?"
1. Since Chapter 54 provides in part,
"no tax deed shall issue to any purchaser, other than the county under
said sales, until the applicant for such
tax deed shall have paid and discharged
all taxes, penalty and interest accumulated at the time of such application,"
your first question should be answered
in the affirmative.
2. Said Chapter 54. which amends
Section 2231, R. C. M. 1935, provides
that applicant for tax deed shall have
paid and discharged all taxes, penalty
and interest accumulated at the time
of application for tax deed. This would
necessarily include taxes accumulated
subsequent to the date of the certificate
on which the application was based. It
must be remembered, however, that
said Chapter 54 does not apply to
holders of tax sale certificates other
than counties at the time the Act became effective on February 25, 1937,
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and there are not at present any holders
of tax sale certificates for 1937 taxes.
i Section 2191, R. C. M. 1935, requires that the purchaser from the
county of a tax sale certificate pay the
amount of all taxes then due. In the
absence of statute requiring it, he
would not be required to payoff subsequent certificate holders, jf any, before taking a tax deed but, for practical
purposes, he would probably be reo
quired to do so. Section 2210, R. C. M.
1935, permits the purchaser to pay
subsequent taxes. I am inclined to
think that the difficulties of the county
treasurer may be largely anticipated
and that the answer to some of these
questions should be delayed until actual
facts can be presented.
Opinion No. 161.
Schools and School DistrictsTransportation.
HELD: Neither District nor State
school transportation funds, may be
used for paying transportation of chiidren attending schools outside the
State of Montana.
September 21, 1937.
Miss Ruth Reardon
State Superintendent of
Public Instruction
The Capitol
My Dear Miss Reardon:
We have your letter asking for our
opinion upon the following facts.
A school in Garafield County cJosed
and the children were sent elsewhere.
Fifteen dollars was to be paid for the
first child and five dollars for each
additional child, per month, for transportation. After entering into this
agreement, a party named Bigelow
moved out of the state, to Tacoma,
Washington, and sent his children to
the schools in the State of Washington.
You advise us that this party has since
returned to the district, and asks that
transportation payment be made to
him.
It may be concluded from your letter that Mr. Bigelow and children retained their residence in Garfield County, Montana, and in the school district
at said place.

