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ability fund such sum, not exceeding 
eighteen dollars ($18) per week as 
the trustees may fix; such payment to 
be for a period of not less than seven 
days, nor more than fifteen (15) 
weeks, providing however, that such 
sick member may at the expiration of 
the period last named, be granted by 
the trustees, a temporary monthly 
pension, not exceeding one-half of the 
monthly salary received by such mem­
ber, immediately prior to his becom­
ing sick, until such time as such 
member may be able to resume his 
duties as an active fireman, or until 
such time as the matter of a perma­
nent pension shall have been deter­
mined and fixed by the board of 
trustees." 

It is evident that this section does not 
support his contention. 

As we understand it the member fur­
ther contends that, according to the 
decision of our Supreme Court in the 
State ex reI. Barry against O'Leary 
et aI., 83 Mont. 445, 272 Pac. 677, he is 
entitled to full pay. This case was 
based on Article VI, Section 1 of the 
Fire Department Relief Association of 
the City of Butte, which provided that: 
"whenever any member of the associa­
tion in good standing becomes in­
capacitated from performing his duties 
as an active fireman by reason of sick­
ness or accident he shall be paid from 
the Firemen's Disability Fund his regu­
lar monthly salary." (See Page 447 of 
the above cited case.) This case, there­
fore, went no further than to hold that 
the fireman was entitled to collect ac­
cording to the articles of incorporation 
of the said association. The by-laws 
of the Missoula Fire Department Relief 
Association provides for an amount not 
exceeding $18.00 per week as the trus­
tees may fix. 

Section 5123. R. C. M. 1935. does not 
fix the amount of the weekly benefit. 
Apparently it was the intention of the 
T .egislature that the amount to be fixed 
should be determined by the trustees of 
the association in accordance with the 
By-laws. It is. therefore. my opinion 
that the fireman in question is limited 
to the amount fixed bv the trustees 
according to Article VII. Section 1. of 
the By-laws of the said association. 

Opinion No. 135. 

Elections - Registration - Notaries 
Public-Justices of the Peace. 

Deputy Registrars. 

\. Justices of the peace and notaries 
public are not entitled to collect from 
the court the fee of ten cents provided 
for in Section 557. R. C. M. 1935, as 
amended by Section 5. Chapter 172. 
Laws 1937. 

2. The jurisdiction of the deputv 
registrars which are appointed by th~ 
county commissioners extends only to 
th~ precinct for which they are ap­
pomted. 

3. The jurisdiction of notaries pub­
lic and justices of the peace extends to 
the boundaries of the county except 
they have no authority to register elec­
tors residing ten miles or less from the 
county courthouse. 

August II. 1937. 

Honorable Fred C. Gabriel 
County Attorney 
Malta, Montana 

Dear Mr. Gabriel: 

You have asked for a confirmatioll of 
your opinion to the Board of County 
Commissioners relating to the registra­
tion of electors. The questions are not 
specifically stated but we understand 
they are: 

I-Are justices of the peace and 
notaries public entitled to the fee of 
$.10 for registration of electors? 

2-What is the jurisdiction of depu­
ty registrars? 

Section 557, R. C. M. 1935, as amend­
ed by Section 5, Chapter 172. Laws 
1937, provides: 

"Section 557. All notaries public 
and justices of the peace are desig­
nated as deputy registrars in the 
county in which they reside, and may 
register electors residing more than 
ten miles from the county courthouse 
in any precinct within the county. 
The county commissioners shall ap­
point a deputy registrar, other than 
notaries public and justices of the 
peace, for each precinct in the county. 
Such deputy registrar shall be a quali­
fied. taxpaying resident elector in the 
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precinct for which he is appointed and 
shall register electors in that precinct, 
and shalJ receive as compensation for 
his services the sum of ten (10) cents 
for each elector registered by him. 
Each deputy registrar shall forward 
by mail, within two (2) days, all 
registration cards filled out by him 
to the county clerk and recorder." 

It will be noted that the sentence in 
the above section which deals with the 
qualifications and pay of deputy reg­
istrar uses the words "such deputy 
registrar" and does not use the words 
"deputy registrars." It is evident that 
the words "such deputy registrar" re­
fers to the deputy registrar other than 
the notaries public and justices of the 
peace to be appointed by the county 
commissioners for each precinct, in the 
preceding sentence. It is my opinion, 
therefore, that only such deputy reg­
istrars as are appointed by the county 
commissioners may collect from the 
county the fee of $.10 for each elector 
registered by them. I am unable to 
find any language in this section which 
would authorize justices of the peace 
or notaries public to collect such fee 
from the county. 

As to jurisdiction, this section spe­
cificalJy provides "such deputy reg­
istrar" "shall register electors in that 
precinct" for which he is appointed. 
He may not, therefore, register electors 
in any other precinct. On the other 
hand, this section specifically provides 
that notaries public and justices of the 
peace may register electors residing 
more than ten miles from the county 
courthouse in any precinct within the 
county. In other words, their jurisdic­
tion outside of the ten mile limit is co­
extensive with the boundaries of the 
county. (See Volume 8, Op. of the 
Atty. Gen'l, page 167; and Volume 11. 
Opinion of the Attorney General, 
page 334.) This ten mile limita­
tion. as well as jurisdiction to the 
boundaries of the county. does not ap­
ply to the deputy registrar appointed 
hy the county commissioners. (See 
Volume 11, Op. of the Atty. Gen'l, 
page 334; also, Volume 17, Op. of the 
Atty. Gen'l, No. 109Y,.) 

Opinion No. 136. 

Corporations-Insurance-Capital 
Stock Companies-Mutual In­

surance Companies. 

HELD: 1. In determining the capi­
tal structure of Insurance Companies 
other than life, organized under Chap­
ter 28 of the Revised Codes of the State 
of Montana, section 6130 refers and is 
applied only to such Insurance Com­
panies as are stock companies and issue 
stock. 

2. Mutual Insurance Companies other 
than life organized under Chapter 23, 
R. C. M. 1935, are wholly governed in 
the Capital Structure set-up by Section 
6131 of said chapter. 

3. In subsequent sections of the said 
chapter wherein both Sections 6130 and 
6131 are mentioned as controlJing, Sec­
tion 6130 shall be applied to such com­
panies as have a stock set-up, and 6131 
to such companies as have no stock but 
on the contrary are mutual. 

4. Both Sections 6130 and 6131 are 
valid, constitutional and subsisting to 
all intents and purposes as reference 
thereto may be made throughout the 
said chapter. 

Mr. John J. Holmes 
State Auditor 
The Capitol 

August 11, 1937. 

Attention of Mr. J. D. KelJey. 

Dear Sir: 

We have your request for an opinion 
interpreting Sections 6130 and 6131, 
R. C. M. of 1935, as related one to the 
other, and the subsequent sections of 
Chapter 28 of the said Codes as it re­
feors to said Sections 6130 and 6131. 

Without going into the history of the 
Act, namely Chapter 28 of our Codes, 
it is easy to see that there might be a 
discrepancy, or even a repugnancy, in 
the construction of these particular 
sections. 

Chapter 28 in the Codes of 1935 has 
reference to stock and mutual com­
panies other than life. The original 
enactment of this particular statute oc­
curred in the Thirteenth Session of our 
Territorial Legislature in the year 1883. 
The title of the act being, An Act Reg­
ulating Insurance Companies. Section 
1 of the act is verbatim practically with 
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